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157S.* About the same period ho was appointed mtder / 
of Lyon's Inn, where the excellence of his lectures at- I 
tracted much attention. A few years after he was 
called to the bar he married Bridget, daughter and co- 
heiress of John Paston, Esq. of Norfolk; an alliance 
which not only brought him a very considerable fortune, 
but connected him with several of the noblest fatniUeB 
in the kingdom. His practice now began lo increase 
rapidly ; he was chosen recorder of Coventry and of 
Norwich; in 1.^92 he was appointed solicitor-general, 
and was soon afterwards advanced to the post of at- 
torney-general. Having been returned to parliament 
M the representative oi Me native county, he was chosen f 
speaker in tlie thirty-ilfth of Queen Elizabeth. f 

One of the most celebrated cases in which Coke ap- 
peared, while he held the office of attorney-general, was 
that of the Earls of Essex and Southampton; who, on 
the 19th of February I600, were tried before the Lorda 
for high treason. In the conduct of the charge against 
the accused, the attorney-general displayed some of 
that acerbity of temper and coarseness of feeling which 
have stained a character, in olhc respects deserving of 
the highest esteem. " Now, in God's most just judg- 
ment," said be, " he of hie earldom shall be Robert the 
laet, that of the kingdom thought to be Robert the 
first." + — Esses indignantly answered him, " Will your 
lorddips give us our turns to speak? for he playeth iha 
orator, and abuseth our ears and us with Elandera ; but 
they are but fashions of orators in corrupt states." But 
it was during the trial of Sir Walter Raleigh, which 
took place three years subsequently to that of Essex, that 
the full violence of Coke's temper displayed itself. It 
is difficult to assign any adequate cause for the indecent 
eagerness with which he pressed the case against the pri- 
•oner, and for the harsh and cruel language with which he 
Msailed him. In the course of the attorney-general's ad- 
dress, Raleigh interrupted him. " To whom apeak you 
■bis ? you tell me news I never heard of." — To which 
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iikgel. The declarationa of living witnesses were braoght 
forward ; and it waa very principally upon this proof that 
the prisoner waa convicted. Many years after this con- 
■viction, and notwithetaading the irapUed pardon upon 
which Raleigh insiBted, arising out of hia subsequent em- 
ploytnent under the crown, he was brought before the 
court of king's bench to have execution awarded against 
him; and upon this occasion Sir Edward Coke, who pre- 
sided aa chief justice, retracted the slander which he had 
cast on the rehgious opiniona of the prisoner. " I know," 
said he, addressing Raleigh, " yon have been valiant 
and wise, and I doubt not but you retain both these 
virtues ; for now you shall have occasion to use them. 
Your f^th hath heretofore been questioned; but I am 
resolved you are a good Chrisdan ; for your book, which 
is an admirable work, doth testify as much."* 

In the year I6O6, Sir Edward Coke, as attorney- 
general, conducted the prosecution against the parties 
implicated in the gunpowder conspiracy. His speech I 
on thia occafiion exhibited a considerable portion of the 
same acrimony which had distinguished him on the 
trials of Essex and Raleigh. The violence which had 
before been directed against individuals, was now ex- 
tended to the whole body of the Jesuits, against whom 
he deeldmed with the utmost vehemence. Nor was he 
satisfied with denouncing the pains of the law against 
the accused. When Sir Everard Digby, interrupting him, 
said, " that he did not justify the fact, but confessed, that 
he deserved the vilest death, and the most severe punish- 
ment that might be, but that he was an humble peti- 
tioner ii>r mercy and some moderation of justice," Coke 
replied, with a cold-blooded cruelty, which must for ever 
stain his memory — " that he must not look to the king 
to be honoured in the manner of his death, having so far 
abandoned all religion and humanity in his action ; but 
that he was rather to admire the great moderation and 
mercy of tlio king, in that, for so exorbitant a crime, 
ure answerable thereto was dcrised to be 
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him. And for bis wife and cliildren: 
whereas he said that for the catholic cause he waa con- 
tent to T'^ect the ruin of himself, hia wife, his eBtate, 
and all, -e should have hia desire,aB it ia in the Psalms: 
Let bis wife he a nidow, and his chi!<lren vagabonds ; 
let his posterity be destroyed, and in the next gencratioQ 
let his name be quite put out." The peculiar guaiot- 
tiess of Coke's style was frequently displayed in the 
ctwrse of this speech. " S. P. Q. R.," says the orator, 
" was sometimes taken for these words, Senalits popviui~ 
que Jtomanus, the senate and people of Rome ; hut now 
they may truly he expressed thus, StuUua populun qua- 
Til Jiomam, a foohah people diat runneth to Rome." 
" And here," continues the reporter, " was very aptly 
and delightfully inserted and narrated the apologne or 
tale of the cat and the mice. The cat having a long 
time preyed upon the mice, the poor creatures at last 
for their safety contained themselves within their holes; 
but the cat, finding his prey to cease, as being known to 
the nice that he was indeed their enemy and a cat, de- 
Tiseth this course following, viz. changeth his hue, 
getting on a rehgious habit, shaveth bis crown, walks 
gravely by their holes, and yet perceiving that tlie mice 
kept their holes, and looking out suspected the worst, he 
formally and father-like said unto them. Quod /ueram 
mm sum, fi'ater, caput agpice lojistim ! Oh brother ! 
I am not as you take me for, no more a cat; see ray 
habit and shaven crown ! Hereupon some of the more 
credulous and hold among them were again, by ibis de- 
ceit, snatched up ; and therefore, when afterwards he 
came as before lo entice them forth, they would come 
out no more, but answered, Corttbi rentat idem, vix libi 
pnrtto fidem. Talk what you can, we will never believe 
you; you have stil) a cat's heart within you. Yon do 
not watch and pray, but you watch to prey. And so have 
the Jesuits, yea, and priests too ; for Ihey are all Joined 
in the tails like Samson's foxes. Ephraim. against 
Monasses, and Itlanasses aj^ainsl Epluaini; and both 



dgainBt Judah." * Upon the trial of Garnet] for hie 
pardcipstian in the Eame conspiracy. Coke time d^ 
leribed the priiioiiei". — "He hath many gifta and ea~ 
dovmicntB of nature ; by arl learned, a good hnguist, 
and by profession a jeauit, and a aaperior, a£ indeed he 
ia superior to all his pl'edeceisDrs in devilish treason ; a 
doctor of Jesuits, that is, a doctor of five D. D.'s, as 
diasimulation, deposing of princes, disposing of Idng- 
doma, daunting and deterring of sulyectB, and destruc- 
tion." t Such naa the whimsical style sanctioned by the 
taate of the day. 

It is gratifying to turn from scenes like these, where 
contumely and insnlt were added to the severe and in- 
human penalties which the law itself inflicted. On the 
SOlh of June 1606, shortly after the trials for the gun~ 
powder plot. Sir Edward Coke was promoted iioia the 
office of attorney -general to the chief justiceship of the 
common pleas- From the period of his ascending die 
bench, the violence of temper which he had so frequently 
eKhibited at the bar appears 10 have been much soft- 
ened. He was succeeded in the office of attorney-general 
by Sir Heiuy Hobart, while Sir Francis Bacon was mada 
•olid tor-general, an office to which he had long aspired, 
and which, as he imagined, he had been debarred from 
filling by the efforts of Sir Eiiward Coke. From some 
<^use, which it is now difficult to trace, probably from 
dissimilarity of character and pursuits, these celebrated 
men had contracted a mutual dislike for each other. 
Bacon envied the reputation and advancement of Coke, 
and Coke despised and slighted the professional acquire- 
inents of his younger rival. At length, shortly before 
the promotion of Coke to the bench, as it is said. Bacon 
gave way to his passionate feelings, and addressed to the 
Mlorney-general the following extraordinary tetter: — 

" Mr. Attorney, 
" I thought it best, once for all, to let you know in 
plainness what I find of you, and what you shall find of 
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You take to yourself a liberty to disgrsce and dis- 
able my law, itiy experience, my diacretion : what it 
pleaseth you, I pray, think of me: I am one that knows 
both mine own wants and other men's ; and it may be, 
perchani^e, that mine mend, and others' stand at a stay. 
And surely I may not endure in public placelo bewronged 
without repelling the same, to my beat advantage to 
right myself. You are great, and therefore have the 
more enviers, which would be glad to have you paid at 
another's cost. Since the time I miseed the solieltor's 
place (the rather I think by your means), I cannot ex- 
pect that you and I Bball ever serve as attorney and soli- 
citor together ; but either to serve with another on your 
remove, or to step into some c'her course, so as 1 am 
more free than I ever was from any occasion of unworthy 
conforming myself to you more tlian general good man- 
ners or your particular good usage shell provoke ; and if 
you had not been short-sighted in your own fortune {aa I 
think), you might have liad more use of me. But that 
fflde is passed, I write not diis to showmy friends what 
a brave letter 1 have written to Mr. Attorney. 1 have 
none of tliose humours ; but that I have written it to a 
good end, that is, to the more decent carriage of my mas- 
ter's serrice, and to our particular better understanding 
one of another. This letter, if it should be answered by 
you in deed and not in word, 1 suppose it Kill not be 
worse for us both, else it is but a few lines lost, wbiA 
for a much smaller matter I would have adventured. 
So this being to yourself, I for my part rest," &c. • 

Bacon has likevrise left on record a relation of the 
maimer in which the attorney-general occaBionally treated 
him, in which the courtesy and dignity of Coke appear 
to little advantage. 

" I moved to hive a reseizure of the lands of (5eo. 
Moore, a rdapsed recusant, a fugitive, and a practising 

Kytor; and showed better matter for the queen i^nst 
\ discharge by plea, which is ever with a salvo jure. 
uZZ 
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And this I did in as gentle and reasonable terms at 
miglit be. 

" Mr. Attorney kindled at it, and Baid, ' Mr. Bacon, 
If you have any tooth against me, pluck it cut ; for it 
wiil do you more hurt than aJl the teeth in your head will 
do you good.' 1 answered coldly, in ihese very words: 
•^ ' Mr, Attorney, I reapect you ; I fear you not; and the 
less you Kpeak of your own greatness, the more I will 
think of it.' 

" He repUed, ' I think scorn lo stand upon terms of 
greatness towards you, who are less than little, le^s than 
the least;' and other such strange light terms he gave 
me, with that insulting which cannot be expressed. 

" Herewith otirrsd, yet I said no more but this : 
' Mr. Attorney, do I'ot depress me so far ; for I have 
been your better, end may be again, when it please the 

" With this he spake, neither I nor himself could tell 
what, as if lie bad been born attorney-general ; and in 
the end bade me not meddle with the queen's businesB, 
but with mine own ; and that I was unsworn, &c. 
I told him, Hwom or unsworn was all one to an hone« 
man; and tliat 1 ever set my service first, and myself 
second ; and wished to God that he would do the Uke. 

" Then he said, it were good to clap a cap. vtlagatutn 
Upon ray back ! To which I only said, he could not, 
and that he was at a faiUt ; for he hunted upon an old 

" He gave me a number of disgraceful words besides; 
which I answered with silence, and showing that I was 
not moved with them." * 

It is probable that these complaints were recorded for 
the purpose of being submitted to the king ; but it does 
not appear that any proceedings took place in consequence. 

The conduct of Sir Edward Coke on the bench, id 
'maintaining the integrity of the judicial character, at a 
|ieriod when the judges were dependent on the favour of 



(he court, deserres a very particular examination. One 
of the earliest cases in which he was called upon to assert 
the independence of his judgment, arose out of the pro- 
ceedings of the high cominission court. The unconsCi- 
tutiona] and dangerous meaBurcs of wliich that court wag 
made the instrument, have been described by many 
historians. Cases in which it would hare been impossible 
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referred to the ecclesiastical commissioners, who did n 



beedtsie to lend themselves to the violent and arbitrary 
deaignK of the court- The parties who were aggrieved 
1^ these unconstitutional proceedings not unfrequently 
appealed for protection to the courts of common law ; and 
soon after Cake's accession to the bench, many prohibi- 
tions were moved for and granted, to stay the proceedings 
both of the court oftngh cammissian and of the presidents 
of the council of Ycl-I; and Wales. At length, the 
number of these prohibitions attraclcd the attention of 
the court ; and the judges were called upon to justify 
their proceedings. This justification was prepared and 
communicated to the council by Sir Edward Coke, and 
contains a iiill and bold defence of the conduct pursued 
by himself and his brothers in granting prohibitions to 
the courts of tlie lords president.* [See Note 1 .] The 
churchmen and courtiers, however, were far from being 
satisfied with these reasons; and Bancroft, the archbishop 
of Canterbury, preferred a formal complaint to the king 
against the conduct of the judges of the common law. 
la consequenee of this complaint, both the archbishop 
and the judges were, in the month of November 16O8, 
summoned before his majesty ; when Bancroft insisted 
that the king had power in his own person to delermine 
of what matters the ecclesiastical court had cognizance; 
and that, if he was so pleased, he might lake any cause 
from the determination of the judges and decide it him~ 
self. And the archbishop said, " that this was clear 
divinity, that such authority belongs to the king by the 
word of God in the Scripture." This singular doctrine 
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nctired >n immediate and unqnalified denial fram CiAb, 
with the aeaent of all hiE brethren present ; " and it was," 
aays he, " greally marvelled that the archbishop dnret 
inform the king dint such absolute power and authority- 
belonged to the Idngby the word of God." The conclusion 
af this conference is admirably told by the chief justice 
himself. "Then the king said, that he thought ihelaw WM 
founded upon reason, and that he and others Iiad reason 
BS well as the judges. To which it was answered by me, 
tiiat true it was that God had endowed his majesty 
with excellent science and great endowments of nature ; 
but his m^esty was not learned in the laws of his realm 
of England. [Sate 2.] And causes which concern the 
life or inheritance, or goods or fortunes, of his subjects, 
are not to be decided by natural reason, but by the arti- 
ficial reason and judgment of law ; wliieh law is an act 
which requires long study and experience, before that s 
man can attain to a cogniiiance of it; and that the law wad 
the golden met-wand and meae-jre to try the causes of 
the subjects, and which protected his majesty in safety 
and peace. With which the king was greatly ofiended, 
and said, that then he should be under the law, which 
was treason to afHrni, as he said. To which I said, that 
Bracton saith, ' Qvod rex non debet esse iub homint, sed 
tub Deo et lege. ' " ' The event of this conference soon 
became public, and is thus related in a contemporary 
letter : " On Sunday, before the king's going to New- 
market, • " • my Lord Coke and all the judges of the 
common law were liefore his mi^esty, to answer some 
complaints of the civil lawyers for the general granting 
of prohibitions. I heard that the Lord Coke, amongst 
other offensive speech, should say to hia m^esty that hia 
highness was defendeil by his laws ; at which saying, 
and with other speech then used by the Lord Coke, his 
very much offended, and told him that be 
spake foolishly, and said that he was not defended by his 
laws, but by God ; and so gave the Lord Coke, in other 
words, a very sharp reprehension both for that and other 
l»£il liut nL SUts Trial!, ToL U. P.13L 
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things, and witlial told him that Sir Thomas Compton 
(the judge of ihe admijally court) was as good a judge aa 
Coke."* The boldness and ready learning displayed by 
Sir Edward Coke at this interview cannot be too mvch 
■dmired. 

About foar years after this attempt to depress the 
courts of common law, Abbott, who had succeeded Ban- 
croft in the see of Canterbury, renewed the coinpUinta 
against the judges, and, ag before, both parties were sum- 
moned before the kin~. A vehement controversy en- 
med between the archbishop and Coke, and he and 
the other judges of the common pleas offered reasons in 
nipport of the course they had adopted. They were 
again questioned on a subsequt^nt day; but, remaining 
constant in their opinion, the other judges were sent for, 
and, under the direction of Ellesmere, the lord cjiaa- 
cellor, declared themselves of a contrary opinion. Upon 
this, ail the judges were again directed to attend the 
council ; but the justjces of the common pleas were 
commanded to retire, because, as they were informed by 
the lord treasurer, they had contested with the king. 
Uhimaldy, the judges of the king's bench and the barons 
of the exchequer differing in their opinions, it was re- 
solved in council, that the court of high commission 
ihottld be rcformed.-|- This was the most successful 
blow that had yet been aimed at the exorbitant powers 
of these dangerous tribunals. 

The reformed commis^on, as it was lerrned in the 
language of the court, was accordingly prepared; and,hi 
order, no doubt, to prevent his voice being raised against 
it, the name of Sir Edward Coke, togetlier with those of 
tome others of the judges, waa inserted in it. On its 
bong published in the great chamber of the archbishop 
M Lambeth, the chief justice of the common pleas and 
the other juices named in it duly attended. But Coke, 
tm bnng commanded to sit by force of the commission. 
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reftised ; and stated the leasotis of his refusal, in which, 
his brethren seemed to concur. .He then' requested that 
the commission might be read, when it was found to 
contain tnan^ points ag^nat the laws and statutes of 
England, upon which the other judges expressed their 
Battsfaction that they had not sat under it. While the 
. commission was read. Coke stood, refusing to sit as he 
was requested by the archbishop and the lords, and by 
his example this course was adopted by the other judges.* 
Nothing could have been accompUshed more fayourable 
to the interests of freedom than the stripping these ille- 
gal courts of the sanction which a notion of their lega- 
lity afibrded. For this inestimable service the country 
was indebted Ui Colce. 

In the year I6l2, another most important constitu- 
tional question, respecting the nature and efficacy of (he 
king's proclamations, was submitted to the consideratjoa 
of Sir Edward Colie. From the first commencement of 
his reign, James had been in the habit of issuing num- 
bers of theae edicts, in which he frequently usurped the 
province of parliament, and denounced penalties upon 
the commission of acta to which no punishment was af- 
fixed by the law. The firet proclamation which he issued 
upon hia arrival in England was dated from Burghley, 
and related to the apprehension of William Ruthven and 
Patrick Ruthven, two of the Gowrie conspirators. This 
was followed by a proclamation against monopoUes, and 
subsequently by a variety of othera, making the total 
number of those issued in the first year of his reign 
thirty-seven.f For some time the issuing of tliese edicts 
does not appear to have excited much jealousy. " The 
people," says Wilson the historian -^, " took them for 
good payment a great while, till the multitude of them 
lessened their v juation." At length the frequency of 
these extraordinary attempia to supersede the usual 
functions of the legislature roused the attention of the 
: and, on the Tth July I6IO, a petition of 

iinel,vo!.iLp.a7. 
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grievances was presented to tlie king, in which the num- 
ber and nacuie of the prodiunationg which hie ih^eeIj 
had promulgated occupied a conGpicuous place. " Ne- 
vertheless," say the complainants, " it Is apparent both 
that proclamations have heen of late years much more 
iieqnent than before, and that they are extended not 
only to the liberty, but also to the goods, inheritances, 
wid livelihood of men ; some of (hem lemUng to alter 
some points of the law, and make them new; other some 
made shortly after a session of parliament, for matter 
directly rgected in the same session ; others appointing 
panishments to be inflicted before lawful trial and con- 
viction ; some containing penalties in form of penal 
statutes ; some referring the punishment of offenders to 
courts of arbitrary discretion, which have laid heavy and 
grievous censures upon die dehnquents ; some, as the 
proclamation for starch, accompanied with letters com- 
manding enquiry to be made against transgressors at 
the quarter-sessions ; and some vouching farmer pro- 
clamations, to countenance and warrant the latter." * 
Amongst the proclamations complained of were two is- 
sued in I6O8 : the flrst relating to the making of starch; 
the second forbidding the erection of buildings in Lon- 
don, and commanding the justices of the peace to pull 
down the same if erected contrary to the proclamation, 
to sell the materials, and to commit the workmen to 
prison. -j- In presenting the petition of grievances to the 
Idog, Sir Francis Bacon, one of the members commis- 
sioned to perform diat duty, endeavoured to paUiate the 
ungracious proceeding by expressions of great humility 
and mibmiasion. " Let not the sound of gcievances," 
said he, in bis address to the king, " though it be sad, 
seem harsh to your princely ears. It h but gemttut 
columbm, the mourning of a dove, with that patience and 
btundity of heart which appertaineth to loving and loyal 
," J James, however, had sufficient discretion 
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to perceive that the gentle complaints of the dove might 
be clmogcd into the angry cry of the e^le; and he there- 
fore thought it necessary to take some steps to establish 
the legality of his edicts. It was accordingly delermined 
that the juices should be consulted, doubtiess under the 
expectation that an opinion favourable to the royal wifihes 
might be procured from that venerable body. 

On the 20th of September, Sir Edward Coke was sum- 
moned to attend the lord chancellor, lord treasurer, and 
some other members of the council; and was directed ta 
give his opinion respecting the legality of the two pro- 
clamations relating to the making of Etarch, and the 
erecting of new buildings in London. Excusing him- 
self from giving an immediate answer, he begged that he 
might be allowed to confer with hia brother judges on 
the matter, " and then make an advised answer accord- 
ing to law and reason." The members of the council 
present were careful that the chief justice should not be 
ignorant of the wishes entertained by the court. The 
lord chancellor said, " that every precedent had first a 
Gommcncement, and that he would advise (he judges to 
Duuntain the power and prerogative of the king; and ia 
cases in which there is no autliority and precedent, to 
leave it to the king to order in it according to his wisdom, 
and far the good of his subiects, or otherwise the king 
would he no more than the Duke of Venice ; and that the 
king was so much restrained in his prerogative, that it 
was to be feared the bonds would be broken." The lord 
privy sed. laid, " that the physician was not always 
bound to a precedent, but to apply his medicine according 
to the quality of the disease." " And all concluded," 
adds Sir Edward Coke, " that it should be necessary at 
that lime to confirm die idng'a prerogative with our opi- 
niona, although that there were not any former precedent 
or authority in law ; for every precedent ought to have a 
commencement." In reply to these observations, the 
chief justice intimated an opinion against the legality of 
the procUmationa, and agaui ui^cd hia request to be 
■Uowed a conference witli tui brethren, which was ulti' 
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' HlMdjr granted ; and the two chief justices, the chief 
baiou, and Baron Altluuu were directed to take the sub- 
ject into their consideration, in the course of Michael- 
mta term, their rescJution was comuiunicatHl to the 
privy council ; and there can be httle doubt that the con- 
stitutional lerma in which that very important opinion 
was coavejed, were chiefly owing to the influence ex- 
erted by die chief justice uf the common pleas over the 
minds of iiis brothers. The resolution was deUvered in 
Ae foUowini!; words : 

" It was resolved, that the king by his proclBmation 
oannot create any oflence which was not an offence before, 
fur then he may alter the law of the land by his proclam- 
ation in a high point; for if he may create an offence 
where none ir, upon that ensueE line and imprisonment. 
Also the law of England is divided into three parts; 
common law, statute law, and custom ; hut the king's 
proclamation is none of tliem. AIeo, malum aut est 
mabmt in ne, out prohibitum, that which is again&t com- 
mon law is matum in te ; malum prohibitum is such an 
otience as is prohibited by act of parhamenC. AIko it 
was resolved, that the king hath no prerc^tive but that 
which ihe law of the land allows him. But the king, 
fbr prevention of offences, may admonish his subjects 
by prodamsldon that they keep the laws, and do not 
ofiend ihem, upon punishment to be inflicted by the 
law, &c. Lssdy, if the offence be not punlslialile in 
the Btat-charober, the prohibition of it by proclamation 
eannot make it punishable there," • Nothing more de- 
dsive than these resolutions could have been devised by 
the warmest advocates of constitution al liberty ; and so 
eonduBive were they deemed, even by the court, that 
after this period, as we learn from a note appended to 
6ir Edward Coke's own report of the proceedings, no 
proclamation imposing line and imprisonment was issued 
by the court. [Note 3.] 

It might have been supposed, that the independent 
and micompromising conduct of Sir Edward Coke on thess 
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occaiions would have precluded all chance of hie promo- 
tion; andatillleasdid it seem probable, that he should owe 
that promotion to the suggestion of hia rival. Sir Francis 
Bacon. That ambitious and crafty man, who BtiU eagerly 
desired to obtain the office of att«iney*general, seeing 
that Ilia own promotion depended on that of Sir Edward 
Coke, prepared a memoir under the title, " Reaaona 
why it should be exceeding much for his majesty's ser- 
vice to remove the Lord Colte from the place he now 
holdeth, to be chief justice of England, and the attorney 
to succeed him, and the solicitor the attorney." Amongst 
the reasons offered for the change. Bacon states, " (he 
remove of my Lord Coke to a place of less profit, tliough it 
be with hie will, yet will be thought abroad a land of disci- 
pline to him for opposing himself in the king's causes, the 
example whereof will contain othera in more awe." He 
also saya, that the projected change " will strengthen the 
king's causes greatly amongst the judges ; for both my 
Lord Coke will think himself near a privy counsellor's 
place, and thereupon turn obsequious ; and the attorney'- 
general, a new man and a grave person in a judge's place, 
will come in well with the other, and hold him hard to 
it, not without emulation between them, who shall please 
the king best." * According to these suggestions. Coke 
was, on tlie S5th of October l6l3, raised to the chief 
justiceship of the king's l>ench ; and a few days after- 
wards was sworn in, as a member of the privy council, 
Hobartwasappcin'sd chief justice of the common pleas; 
and Bacon succeeded to the vacant office of attorney- 
general. 

Of the obsequiousness which Bacon anticipated the 
new chief justice betrayed no symptoms, though in the 
year 1 6 1 5 an opportunity occurred to recover his credit 

Feacham was seized in his study; and being said to con- 
tain treasonable passages, it was proposed to indict the 
writer for treason. Aa a preUmiuary, the accused waa 



minefl " before torture, in torture, between Wrture, 
and after toiture," but no confession was drawn from him ; 
" his raging devil," as Bacon expressed himself in a letter 
to tlie king, " seeming to be turned into a dumb devil." It 
was then resolved to take the opinion of (he judges of the 
lung's bench, extr^udicially^asto the nature of theofience 
of which Peacham had been guilty. This delicate task 
was confided to Bacon, who apphed all his art to win over 
die chief justice. Coke replied, "that such auricular 
taking of opinions was not according to the custom of (he 
realm ;" and in(inia(ed that his brothers, [Hobably, would 
not comply with it. Of their opinion, however. Bacon 
felt wdl assured. " Nor am I," he adds in his letto- 
to the king, " out of hope (hat my Lord Coke himself, 
when 1 have in some dark manner put him in doubt 
that he shall be left alone, will not continue singular." 
At length llie chief justice bo far complied with the 
reqtiisilioiis of the court as to declare his opinion in 
writing ^Nole i.'J ; (hough, from the expressions made 
use of by Bacon, i( seems not to have been of a nature 
very satisfactory to the court.* 

In a case which occurred in the course of the some 
year (l6l3). Sir Edward Coke has been supposed to have 
exhibited something like a compliance with the wishes 
of the court; and to have sanctioned, by his opinion, the 
ill^;al mode of taxation which was known by the name 
of " a benevolence." Mr. Oliver St. John, a gentleman 
of an andent family, addressed a letter to the mayor of 
Marlborough, in which he questioned the legality of the 
benevolence lately set on foot. For this offence an in- 
formation was exhibited against him in the star-chamber, 
where he was adjudged to pay a fine of 5000/., and to 
be imprisoned during the king's pleasure. In a letter 
addressed by Bacon U> James, giving him an accoun( of 
(he proceedings in the star-chamber, he says, " My 
lord chief justice delivered the law for the benevolence 
strongly ; I would he had done it timely." In order to 
form a correct judgment with regard to the honesty of 
• SUUTcliU, TiA.ii. f.Sil. ; mi tee SlaU-SB. 
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the opifiioii thus delivered b; Coke, it is neceseary 
■hortly to examine the state of the law as to bene» 
Tolenccs, as it existed ut this time. By the statute 
1 Rich. 3. c. 3. the charge or tax which was collected 
under this name was declared illegal. " But it appears," 
Mys Coke, " by the preamble, that this benevolence was 
against the wiU and liberty of the sul^ject ; but a free^ 
will olFering is not restrained." * He also mentions a 
ease in the 40ch EUzabeth, in which " it was resolved by 
all the justicea and barons, that a free grant to the queen 
without coercion is lawful, and accordingly they granted 
it to the queen." t This and other authorities appear to 
have been coUecled by Sic Edward Coke, when his opi- 
nion was required in St, John's case ; and they probably 
Batisfled his mind that the proceeding, though it ml^t 
not he strictly constitutional, yet was not illegal. That 
the court did not profess to impose it as a compulsory 
tax, appears from the address of Bacon to the lords of 
the star-chamber. " It will," he says, " appear moat 
evidently what care was taken that diat which was then 
done might not have the effect, no, nor the show, no, nor 
■o much as the shadow of a tax." X Coke, therefore, was 
bound to declare the law as it existed, and might con- 
scientiously deliver his opinion in favour of a voluntary 
benevolence. 

The discovery of the murder of Sir Thomas Ovetbury, 
in the year I6l5, and the tracing of that dork and intri- 
cate plot to its authors, not only occupied much of the 
time and attention of Sir Edward Coke, but likewise 
placed him in a situation of great difficulty. It is im- 
possible, within reasonable limits, to give any idea of 
this " grand oyer of poisoning." In the enquiry which 
took place previously to the trials. Sir Edward Coke ex- 
amined upwards of two hundred witnesses; and, in the 
course of these arduous proceedings, conducted himsdf 
with aieal and industry which even forced an encomium 
fiom Bacon. " This i will say of him, and I would say 
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Rmuch to ages, if 1 should write a story, ihat never 
man's person and his place were hetter met in a business 
than my Lord Coke and ray lord cliief juEtice in ihe 
canse of Overbury." * Much of the mystery in which 
these infomouE proceedings were enveloped has never 
been unravelled. From various passages of the trial, it 
is obvious that the cluef justice was impressed with an 
idea that certain persons, whose names could not be 
breathed, were in Eome manner imphcated in the trans' 
action- [^Note 5.] With unwearied diligence, however, 
he searched out and brought to punishment tlie actual 
perpetrators of the crime, though the king's favourite was 
included amongst them. 

Ii was rumoured at the time that the conduct of Sir 
£ilward Coke during these proceedings had given much 
displeasure to (he court; and a circumstance soon after- 
wards happened, which increased the odium under 
nhich the chief justice laboured. The Hng had been 
informed that Sergeant Chihome, in arguing a question 
in the common pleas, had maintained certain positions 
contrary to the royal prerogative. Sir Francis Bacon 
•was therefore directed to inform the judges that it was 
his majesty's pleasure to be first consulted before they 
proceeded to pronounce their judgment in the cause. The 
attorney-general accordingly signified the royal com- 
mands to ibe chief justice +, who desired that each of hie 
brethren might receive a similar intimation. Upon this 
ihe judges met, and, after a conference, resolved that it 
Tiaa their duty to proceed notwithstanding the royal man- 
date. In order to justify this resolution, they addressed 
a modest and respectful letter to the king, in which they 
■tated^he reasons in law, and the oath which compelled 
them lo proceed.}; This document was signed by all the 
twelve judges. James repUed by a letter, in which 
he pronounced the alleging their oath for their non- 
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coinpliatice a fieak and impertinent pretence; 
that as lo the statute they mentioned, it was very im- 
probable that any of hla preilecesBOrs shonld be so far 
off their guard as to pass an act so very prejudicial to the 
^prerogatiTe. He concluded with reiterating hla comnandB 
not to proceed. Soon afterwards the judges were sum- 
moned to the council-table. The king himself was pre- 
■ent to administer the reproof. He reprimanded them 
for their remisancBS in pennicting counsel to dispute 
his prerogative at the bar ; telling them that it was 
their duty to check euch intemperate sallies ; that defer- 
nng their judgment, upon just and necessary reasons, 
was neither a denial nor delay of justice; that to say the 
point was a private contest between subject and subjectj 
was wide of the case ; and, lastly, (hat their letter was 
indecently couched, and failed in form. Upon the latter 
zccuaation all the judges knelt, acknowledged their error, 
«nd craved pardon. It was now that the high and inde- 
pendent spirit of Coke mas boldly and nobly displayed. 
He entered at once upon his defence. He insisted that 
the king's command for stopping the proceedings was a 
delay of justice, and, by consequence, against law and the 
judges' oath; and that as they intended to manage the 
pleading, the king's prerogative should not have l>een 
'Concerned. To this James replied, that for them to pro- 
nounce whether his prerogative was concerned or not, 
■wilhont consulting him, was a preposterous management. 
He then required the lord chancellor to deliver his op^ 
nion, whether his commands had been against law and 
the oath of the judges. The chancellor, wisely excusing 
himself, referred the matter to the king's counsel; who, 
with Bacon at their head, at once declared that tljc royal 
-command was no denial of justice. Coke, however, was 
not silenced. Indignant at the obsequious conduct of 
the crown lawyers, he urged that it was the duly of the 
king's counsel to argue before the judges, and not against 
Ihem, After some further discuasion, tlie following 
question was propounded by the lords of the couudl : 
" Whether, in a case where the king believed his.prcn 






rest concerned, and required the judges to 
attend him for their advice, they ought not la slay pro- 
ceedings till his majesty had consulted them i " To this 
all the judges answered in the affirmative, excepting 
Sir Edward Coke, who said that mhen the case happened, 
he mould do hisduti/'j — anonswerat once honest, bold, 
anil discreet. 

It unfortunately happened, tliat about this time a vio- 
lent dispute occurred between Sir Edward Coke and the 
Lord Chaoicellor Ellcsmere ; " which," saya the historiwi 
Wilson, " maitc a passage to both their declines." At the 
trial of a cause before Coke, one of the witnesses was 
kept back by the practice of the opposite party. " A 
pragmatical fellow," a friend of the party who withheld 
the witness, undertook to account for liis non-appearance. 
Carrying him to a tavern, and calling for a pot of sack, 
he bade him drink ; and leaving him drinking, went into 
court, where, being called to prove the incapacity of the 
witness to attend, be swore " that he left him in such a 
condition, that if be continued in it n quarter of an 
hour, he would be a dead man." On this evidence a 
verdict was obtained ; but the party who had been in- 
jured by the fraud filed a bill in chnncery against his 
adversary, who, refusing to put in his answer, was com- 
mitted. U|)on this tlie defendant petitioned the star- 
dtamber for relief; and Coke, as it is said, mingling 
tumself with the dispute, threatened the chancellor with 
a prmmunire. f This was merely the revival of a for- 
mer controversy. After a judgment in the king's bench, 
one Glanrille had been committed for leAising to obey 
a decree of the court of chancery in the same matter; 
whereupon he applied to the court of king's bench, who 
hdd that he ought to be bailed, and baited him accord- 
ingly. { The consequence of these proceedings was a 
reference of the disputed jurisdiction to tlie king, who, 
after hearing the matter aigued, affirmed the authotitj 
of the court of chancery. 

• Blogr. Bril. art. Cokr, p 639. f Wil™ In KmncI 
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^^^ The patience of the court was now eihauBled, ancl it^^^ 

was reaoJved to inflict upon Sir Edward Coke [lie diegrace 
and puniehment which he had incurred by hie uniform 
opposition to the irregular and arbitrary designs of the 
government. On theSGlh July,l6l6, he was summoned 
before the council, when three several charges were 
preferred against him. The first related to some inalver- 
■ation while he was attorney -general ; llie second, to his 
conduct in Glanville's case, mentioned above ; and the 
third, to his behaviour before the king, when the judges 
were called on to account for their proceeding, notwith- 
standing the royal prohibition. To these accusations 
Coke retumed'clew and distinct answers. Soon after- 
wards he again appeared at llie council-table on his 
knees, when he was informed by secretary Winwood, 
that though a favourable report had been made to the 
king of the proceedings which had taken place there a 
few days before, his majesty was not satisfied with the 
explanations given. Out of his clemency, however, his 
m^esty had been pleaded not to deal heavily with him, 
and had decreed, 1 . That he should be sequestered from 
the council-table until his majesty's further pleasure was 
Imown ; 2. That he should forbear to ride his summer 
circuit as judge of assize ; 3. That during the vacation, 
whOe he liad time to live privately and dispose himself at 
home, he should take into bis consideration and review 
his book of reports, wherein, as hia majesty was informed, 
were many extravagant and exorbitant opinions set down 
and published for positive and good law. Amongst 
other things, the king was not well pleased with the tide 
of those books, wherein he styled himself lord chief jus* 
tice, &c., whereas he could challenge no more than lord 
(ihief justice of the king's bench. Having corrected 
-what in his discretion he found meet in those reports, 
his majesty's pleasure was tlial he should bring the same 
privately to himself, that he might consider thereof as in 
his princely judgment ahoidd be found expedient. To 
this reprimand Coke replied, that he did in all humility 
prostrate himself to hia majesty's good pleasure; that he 






'leJged. ihc decree to he just, proceeding rather 
ftxim his majesty's exceeding mercy tJian his jusiice; 
that he gave humble thanks to their lordships for their 
favours and goodness towards him, and hoped that his 
behaviour for the future would be Bucli as to merit their 
lordships' favours.* On hia thus retiring in disgrace 
&om the council-taiile, the lord treasurer availed himself 
of tlie opportunity, in the quaint language of Wilaoii+, 
" to give him a wipe." He told him that he had one thing 
more to let him know, which belonged to the earl marshid 
to tate notice of, which was that liis coachman used to 
ride bareheaded before him, which was more than any 
ways he could assume or challenge to himself, and lu 
req^uired him to forbear it for the future. Coke readied, 
that bis coachman did it for his own ease, and not by his 
eomraandment ; and again making his acknowledgmeuls, 
departed. 

The reprimand at the council-table was followed, in 
the course of the same year, by Coke's removal from 
office. This measure was probably hastened by the de- 
sire of Villiers, who was anvious to obtain possession of a 
valuable office in the king's bench which Coke had pro- 
mised to Somerset, and which might be obtained without 
diflSculty from a new chief justice. On seeing the 
" r»erfco* which deprived him of his high judicial 
:, Coke's fortitude forsook him, and he is said to have 
ived it with tears.J On the 15lh November, I616, 
Henry Montage was appointed chief justice, and 
the lord chancellor, in the address which it was at that 
time customary to deliver on such occasions, warned him 
not to follow the steps of his predecessor, against whom 
the greater part of the speech was directed. " Remem- 
ber," he concluded, " the removing and putting down of 
your late predecessor, and by ii'hmn." § 

Thus, by ihe vengeance of an arbiaary court, and the 
wdEces of a needy favoiuite, was a judge of profound 
learning and incorruptible integrity driven from the seat 
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which he had occupied with so much honour. Thongk 
the reflections which accompanied him in his disgrace 
must have been most consolatory, yet to a mind like that 
of the late chief justiccj wholly devoted to the science of 
his profession, a retreat &ora its labours must have been 
productive of Dothing but irksomeness and disquiet. In 
the midst of hia misfortunes his ancient adversary, 
Bir Francis Bacon, did not fail to take advantage of 80 
favourable an opportunity to goad still more deeply the 
wounded spirit of his rival. He addressed to him an 
"Expostulation," for the purpose, as he informed Coke, 
of showing to him " his true shape in a glass." As many 
of these obsenations had, doubtless, a foundation in 
truth, though they may have been aggravated by the 
feelings of the writer, they are not to be overlooked in 
forming an estimate of llic real character of Sir Edward 
Coke. 

" First, therefore, behold your errors. In discourse 
you delight to speak too much, not to hear other men: 
^s, some say, becomes a pleader, not a judge ; for by 
this sometimes your affections are entangled with a love 
of your own arguments, though t^ey be the weaker, 
and rejecting of those wliich, when your affecliuns were 
Eettled, your own judgment would allow for strongest. 
Thus while you speak in your own element, the law, 
no man ordinarily equals you ; but when you wander, as 
you often delight to do, you wander indeed, and give 
never such satisfaction as the curious time requires. 
This is not caused by any natural defect, but, first, for 
want of election, when you, having a large and Ixuitful 
mind, diould not so much labour what to apeak, as to 
find what to leave unspoken : rich soils are often to be 
weeded. 

" Secondly, you cloy your auditory when yon would be 
observed : speech must be cither sweet or short. 

"Thirdly, you converse with books, not men, and books 
especially human ; and have no excellent choice with 
men, who are tile best books ; for a man of action and 
emplojTnent you seldom converse with, and then but 
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lings; not freely, but as n schaolinaster 
with his scholars, ever to teach, never to learn ; but it I 
sometimes you would in your familiar discourse 
others, and make elecdon of such as knon what thejl 
apeak, yon aliould know many of tlie tales you tell to be 
but ordinary; and many other things which you delight 
to repeat and serve in for novelties, to be but stale. Ae 
in your pleadingi you were wont to insult over misery, 
and to inveigh bitterly at (he persons, which bred yon 
many enemies, whose poison yet swelletb, and the effects 
now appear, so are you still wont to be a little carelesa in 
this point, to praise or disgrace upon slight grounds, 
and ibat sometimes untruly ; so that your reproofs or 
commendations are for the most part neglected and con- 
temned ; when Ihc censure of a judge, coming alow but 
sure, should be a brand to the guilty, and a crown to the 
virtuous. You will jest at any man in pubUc, without 
respect of the person's dignity or your own : this dis- 
graceth your gravity more than it can advance the 
opinion of your wit ; and so do all actions which we see 
you do directly with a touch of vain-glary, having no 
respect for the true end. You make the law to lean loo 
much to your opinion, whereby you show yourself to be a 
legal tyrant, striking with that weapon where you please, 
since you are able to turn the edge any way : for thua 
the wise master of the law gives warning to young stu- 
dents, that they should be wary, lest, while they hope to 
be instructed by yourintc^ty and knowledge, they shoidil 
be deceived with your skill armed with authority. Your 
too much love of the world is too much seen, when, haT.< 
ing; the living of a thousand, you reUeve few or none : 
the hand that has taken ao much, can it give so hitle f 
Herein you show no bowels of compassion, as if yon 
thought all too httle for yourself, or (hat God hath givea 
you all that you have, if you think wealth to be his gift, 
I mean that you get well, for I know sure the rest is not, 
only lo that end, you should still gather more, and 
never be satisfied ; but try how much you would gather, 
lo. occouot &u all at the great and general audit-day. 
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We desire ynu lo imend this, and let your poor tenanU 
in Norfolk Rnd Bome comfort ; where nothing of your 
CBtate is spent towards their relief, but all brought up 
hither to Ae impoverishing of your country." " 

Id ]iursuance of Ibe royal command. Coke applied 
himself to the reviBion of his reports, and after the ex- 
piration of three months Eubmitledjitie errors which he 
bad discovered to his majestj ; " being rather," as it ia 
uud in a paper which appears to have been drawn up by 
Bacon, "a scorn than a satisfaction to bis m^esty,"t 
James was therefore pleased that Sir Edward's " memory 
should be refreshed, and that he should be put in mind 
of some passages dispersed in his books which his ma- 
jesty did distaste;" and the attorney and solicitor general 
selected £ve points upon which the explanations of the 
late chief justice were desired. A warrant was issued 
to some of the judges to examine these errors; but the 
enquiry was subsequently dropped. 

At length an opportunity occurred to Coke of restor- 
ing himself to the royal favour widiout being guilty of 
any compliances di^aceful to Ids political character. 
Sir John Villiers, the brother of the favourite, the Earl 
of Buckingham, had formerly made proposals for an al- 
liance between himself and the youngest daughter of Sir 
Edward Coke. The offer bad, however, been slighted; 
-but now, by the advice of Sir Ralph Winwood, the 
secretary of state, who had been ofiended by same want 
Of courtesy on the part of Bacon, and who therefore 
attached himself to the interests of bis rival. Sir Edward 
Coke, a renewal of the negotiation for the marri^e waa 
proposed- A large portion was offered with the lady, 
and Buckingham approved of the alliance. At the moment 
when Coke was on the point of accomplishing bis wishes, 
and securing the good offices of the favourite, a formidable 
obstacle presented itself. 

On the death of his first wife. Coke had married the 
Lady Ilatton, widow of Sir William Hatton, and sister 
to Thomas Lord Burleigh, afterwards Earl of Exeter. 
r]ul);Miitiligu, TaLTU.p.:e6. i Id voLTii, (iSO. 



e temper of this liuly was such as to afPard her hiu- 
bsnd very little pleasure in their domestic intercourse; 
and she now opposed with violence the match which he 
had so f;reat!y at heart. In order to prevent it, she car- 
ried away her daughter secretly, and lodged her in the 
house of Sir Edmund Withipole, near Oatlande. Cuke 
made inunediate application to the Earl of Bucking- 
ham for a warrant from the privy council to procure the 
restoration of his daughter, and, discovering the place of 
her confinement, he proceetlcdto Sir Edmund Witliipole'a 
house, accompanied by his sons, and Cftrried her from 
thence hy force. For this prompt exertion of the pa- 
ternal authority. Lady Hatton preferred a complaint 
agaiaat her husband in the star-chamber. 

Id tlie meanwhile Bacon, who bad been created Jord 
keepier, was not idle. He saw the necessity of crushing 
at once the hopes which Coke had formed of a restoration 
to power, and he applied hjmeelf with diligence to frus- 
trate them. In tlie first instance he addressed himself 
to Buckingham, stating the reasons against the alliance: 
"■ Finit, he shall marry into a di^aced house, which, in 
reason of state, is never held good ; next, he shall marry 
into a troubled house of man and wife, whidi in religion 
and Christian discretion h disliked," &c. He then ad- 
drewed the king, urging, in the same manner, many 
reasons i^ainst the match, and attributing the peaceable 
and submissive state of tlie country lo " the dlsauctoris- 
ing" of Coke, and hinting, that if he again came into 
power, strengthened hy ^uch an alliance, it would cause a 
relajise of affairs into their former slate. Resolving to 
lose no advantage in the controversy. Bacon promoted 
(he fihng of an information against Coke in ihe star- 
chamber for his conduct in recovering his daughter; but 
every elfort was vain against the wishes of the favourite. 
By the intervention of Lady Compton, the mother of 
Bockingham, a truce was declared between Sir Edward 
and his wife. The lord keeper was severely censured by 
the king*, the proceedings in the star-chamber were 
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directed to be Euapended, and Coke, restored to &vdilf7 
was reinstated in his place at the ixnincd- table. With 
that mean subserviency, which degradal a mind of the 
higbest and noblest order, Brcoh, perceiving that he could 
not prevent the marriage, became equally zealous in pro- 
moting it. QNote 6.^ It was accordingly solemnized 
with much pomp at Hampton Court ; but Lady Hatton, 
at the instance of her husband, was placed for some time 
under restraint. The domestic disputes between these 
parties were never entirely reconciled. Many lettera 
remain to prove the bad terms on wliicb tliey lived; bat 
the history of their domestic quarrels ia neither edify- 
ing nor amusing. (^Notc T-^ On her release, the Lady 
Hatton gave a magnificent entertainment in honour of 
the marriage of het daughter; but her husband was for- 
bidden the feast. " The expectancy of Sir Edward's 
rinng is much abated," says a letter-writer of llie day*, 
" by reason of hia lady's liberty; who was brought in 
great hononr to Exeter House by my Lord of Bucking- 
ham from Sir William Craven's, whither she had been 
remanded, presented by his lordship to the king, received 
gracious usage, reconciled to her daughter by his m^esty, 
and her house in Holbom enlightened by hia presence at 
dinner, where there was a royat feast, and to make it. 
more absolutely her own, express commandment given 
by her ladyship, that neither Sir Edward Coke, nor any 
of his servantH, should be admitted." [^Note 8.] On 
one occasion, upon a rumour of Sir Edward's death at 
his house at Stoke Pngis, Lady Halton, accompanied by 
her brother, set oS immediately to take possession of tha 
place ; but on their way were stopped by one of the phy- 
aicians, with the disagreeable intdligence of Sir Edward's 
amendmenuf 

Notwithstanding Coke's restoration to favour, he never 
again received any judicial appointment; though his name 
was included in a great number of commissions for the 
management and arrangement of various public af&ira.]: 

t Hrmcr-i yaitn, 'vol xtil iliO(t. Bril. uK Coks,'p. wi 



■"Sn tJie third parliament of James I., whicli assetnbled 
in 1620, Sir Eilward Coke appeared as one of tile repre- 
sentatives of Leskard, in Cornwall. His character, age, 
and experience, added to the ability and zeal with whicli 
be devoted himself to the service of the country, gave 
great weight to all the mcsBures which lie supported. 
He exerted liimsetf particularl; to procare the abolitdon 
of the inauy injurious monopolies which had been lately 
granted; and 10 bring to punishment the persons who, 
under colour of them, bad oppressed the country. 
pJotef).] In almost every debate of importance thename 
of Sir Edward Coke appears as a speaker, supporting on 
all occasionB the cause of freedom and liberality. He 
was one of the very few perBons of that age who had the . 
capacity to perceive the injurious nature of those restric- 
tions with which, at that period, almost every branch of 
trade was fettered. On a bill being brought in " for the 
fiee tjade and traffic of Weldi cloths, cottons, plains, &c. 
in and through the kingdom of England and principality 
of Wales," Sir Edward Coke said, "Whereas it iB al- 
leged that for a reason of state there was a restriction on 
the buying of those Welsh cloths, &c. : a reason of state 
is often used as a trick to put a man outof the right way; 
for when a man can give no reason for a thing, then he 
fiieth to a higher strain, and saith it is a reason of state. 
Freedom of trade is the life of trade : and an monopolies 
ond reitrictioiu of trade do averthrout trade. " ' Again, 
in the debate on a bill to enable merchants of the staple 
to transport woollen cloths to Holland, &c. Coke ex- 
pressed a similar sc^ntiment; saying, " that bethought it 
best for the kingdom to have a liberty of trade, bo it be 
well governed." + On another occasion we find him 
eq>posing the first project of a corn-law which was ever 
proposed in parliament. A bill having been brought in 
under the title of " A bill against the importation of 
corn," was opposed by Mr.Towerson, Sir Dudley Diggea, 
ud Sir Edward Coke. Sir Dudley Digges said, that if 
d OcbBUi, tic. ToL L p. 308. i and •« vcO. IL p. UG. 




we bar ihe importation of corn when we have no need df^ 
it, we shall not have it imported when we want it. Sir 
Edward Colce eaid, that lie never heard of any bill that 
wu ever preferred in parliament against the importation 
of com; that he loved to follow ancient precedents; that 
he thought (he bill spoke Dutdi, but that it was certainly 
for the benefit of the Low Countrymen." 

In the session of l6Sl the cotninons began to show 
evident mgas of that discontent which afterwards broke 
out into such serious controversies with the crown. Sir 
Richard Grosvenor said, "W'e have hitherto sung 
nothing but placebo, and danced to the king's heart ; 
but it hath now pleased his majesty to change this tune, 
and to make us sing nothing but lachryime, and eing loath 
to depart." \ The subject of religion, and the sufferings 
of the protectant cause in Germany, roused all the sym- 
pathies of ihe house, and they passed a declaration in 
favour of supporting the pal^^ave, amid waving of hati 
anil acclamations of triumph. Scarcely had the declar- 
ation been read, ere the king adjourned the parliament 
" Then Sic Edward Coke, one of the king's priry 
council, with tears in hia eyes, standing up, aaid tlie 
prayer (wliicli is in the common prayer-bock) for the 
king and his issue ; adding only to it, and defend I7ieni. 
from their cruel enemies." % 

The activity displayed by Coke in procuring tlie con- 
demnation of various monopolies irritated several of tlie 
persona who had benefited by those exactions to such a 
degree, that in conjunctdon, as it seems probable, with 
some other of Sir Edward's enemies, amongst whom hia 
own wife and Bacon were found, they resolved to annoy 
him, by instituting proceedings against him in the star- 
chamber. The nature of the charges against him was 
various, but they chiefly related to malpractJces in his 
official stations; and they concluded with an accusation of 
"riiliculouH and barbarous behaviour and carriage in the 
place of a judge, comparing of himself, blasphemously, 
• I'rorMdiiigi und DelMlB, vol il. p, 87. + Id. p. IS3, 
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i'Bamuel." * There is every reason to conclude that 
the offences with which he was charged had no exist- 
ence but in the mahcious imagimitionB of the accusers. 
The coronions, indignant that one of their most active 
and respeoted memberB should be thus assailed, lnuk tlte 
matter up with much warmth, and proceeded to aniiBEid- 
vert on the parties who ventured to attack a member 
for that which had been done in the course of his parlia- 
mentary duty.t The king also, on the other hand, 
interested himself in " Sir Edward Coke's I'oolish busi- 
ness," as he was pleased to term it ; and had not more 
important matters supervened, it is probable that the 
business, foolish as his majesty mi^t regard it, would 
have caused a breach between the crown and the parlta- 
mmt. But the " apologetic petition," and the king's 
answer, occupied the attention of the house so deeply, 
that the matter appears to have been furgottcn. 

At length the misunderstanding between James and 
the commons attained such a height, that the king, with 
his owu hand, erased from the Journals of the Commons 
the celebrated protestation or declaration of their li- 
berties and privileges, which they had passed in anti- 
dpation of a dissolution ; and, on the 6'th January,l6Sl, 
published a proclamatioo, declaring the parliament dis- 
solved, and animadverting vrith severity on those ill- 
tempered spirits who had compelled him thus to exercise 
his prerogative. But James was not contented with the 
bare expression of his displeasure : several leading 
members of the country parly, amongst whom was Sii 
Edward Coke, were committed to the Tower. Ordetfi 
were issued to seize his papers at his chambers in the 
Temple, and to seal up the doors : and such was the 
animosity of the court, that it is said to have been de- 
bated in the council whether he could not be excluded 
£raui the benefit of tlie general pardon.J Nor was this 

'K-0nly persecution to which he was sul^ected. He 
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vas once mare cited before the Etar-chsinber, on ■ 
charge of concealing some examinaCionB during the trill 
of the Earl of Somerset : but this proceeding appears to 
have been soon abandoned. He ytaa aUo again dia- 
missed from his place at the council- table ; and from 
this time he wholly forfeited the countenance of the 

His appointment on a commisBion, in the year l623, 
to enquire into the church establishment of Jreluid, inay 
at first seem to show that Coke had not fallen into entire 
disgrace ,' but there ia little doubt that this was, in fact, 
intended as an honourable banishmenl. During the 
examinations into the conspiracy to accuse Cobe in the 
star-chamber, Lepton, one of the parties, was represented 
to have said, " that aome of the greatest men in the 
^ngdom were acquainted with this bueincss ; and that 
if the business of the star-chamber did not hit Sir 
£dward Coke home, that then he should be sent orer a 
commissioner into Ireland. * Some years afterwards, 
when speaking of the practice of foreign employment. 
Coke said, " No restriunt, be it ever bo litde, but is 
imprisonment ; and foreign employment is a kind of 
honourable banishment: 1 myself was designed to go to 
Ireland ; I was wiUing to go, and hoped, if I had gone, 
to have found Borae Mompesaons there." f 

At the commencement of the reign of Charles I. 
many of those who had watched with jealousy and dis- 
trust the events of the last reign, looked forward with 
better hopes to the measures of the new government. 
Sir Benjamin Rudyard, commending the good natural 
disposition of the new sovereign, his freedom from vice, 
hia knowledge acquired by travel, and his " b^ng bred 
in parliaments," moved that tho " house should take 
such a course as might sweeten all things between the 
Ung and the people." He was followed by Sir Edward 
Coke, who moved that there might be no committees for 
grievances or courts of justice ; first, in respect of the 
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plague ; next, because this was the verj beginning of 
the new idag'e reign, in which there can be no grievaneea 
aa -jet."' But this favourable disposition was epeedily 
deetrofed by the obviouH bias of the court to those mea- 
Eores which, in the last reign, had been productive of 
GO much Doofusioii. The sulgect of gricvancca was 
resumed by the commons; while ihe Drown inceEsantly 
demanded supplies. In the debates on this subject. 
Coke took a conspicuous part, and was one of the first 
who ventured to point at Buckingham ^ one of the 
great grievaneea of the country. " The last speaker oa 
diis side we shall mention," say the compilers of the 
Parliamentary History, "was old Sir Edward Coke; who 
b^;an again with his leaks, and said ' That two would 
drown any ship. That solum el malum consilium was 
a bottomless sieve. An officer should not be eupidug 
alitjite rei, parcan siub; avarua reipublicce ; taper om- 
nia ejcpvrhis. JUiuera eervitua eat ubi leu incerta out 
incognita. That in the Utb of Henry 3., Hubert 
de Burgh, chief justice, advised the king that Magna 
Charla was not to hold, because the king was under age 
when the act was made. He was Earl of Kent, but 
d^raded for this some time afler. In Ibe iRth of 
Henry 3., Segrave, chief justice, was sentenced for 
giving sole counsel to the king agiunat the common- 
wealth. That it was malum con>iiliam to press more 
subsidies when they had given two, and to bring them 
tbitlier only for 40,000/, Lastly, he offered lo give 
lOOOf. out of bis own estate, rather than grant any 
BubHidy now.'"+ The advice of Sir Edward Coke pre- 
vailed; the subsidy was denied; and the king in anger 
dissolved the parliament. 

A short time only elapsed before the king again re- 
solved to summon a new parliament ; but racasurea were 
adopted to exclude from it those who had made them- 
selves obnoxious by opposing the supplies t 
Several of the most distinguished members of ojiposition 
were accordingly appointed sheriffs, in order that ihey 
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might be prevenled from bring relumed as knights 3F 
the Ehire. Sir Edward Coke n-aa nomioated sheriff of 
Buckingfasmshire. In order to escape (he bunlen thus im- 
posed upon him, Sb Edward made varicma exceptioDB to 
the EhcriS'B 08th ; all of which exceptions but one were 
orermled, and in that one particular the oath was re- 
fbrmed.* Notwithstanding his appointment to be dimff 
of Bucks, Coke was remrned as knight of the diire fiw 
Norfolk ; upon which the king sent a message to the 
commons, desiring them to issue a new writ for the 
latlcr county. The matter was referred to a committee 
of privileges and elections, who, without giving an opi- 
nion on the eligibility of Coke, desired that a search might 
be made for precedents. In the meantime. Sir Edward 
did not take his seat; though it appears that no new 
member was returned for Norfolk ; as on the day before 
the dissolution of the parliament, it was resolved " That 
ffir Edward Coke, standing de facto returned a member 
of this house, shall have pririlc^ agsinst a suit in chan- 
cery, commenced against him by the Lady Clare." -f- 

In the third parliament of Charles I., which assembled 
irMarehl637, O.S., Sir Edward Coke, being no longer 
disabled by his shrievalty, appeared as one of the repre- 
aentatives for Buckinghamshire. The commons imme- 
diately recurred to the subject of grievances ; amongst 
which, the levying of taxes, by the authority of the king 
alone, under the name of loans, occupied a conspicuous 
station. The following is the speech deUvered by Coke 
on this oecauon: — 

" Bum lemput hobemus bonvm operemur. I am 
absolutely for giving supply to his majesty ; yet with 
some caution. To tell you of foreign dangers and in- 
bred evils, I will not do it. 

" The state is inclining to a consumplioti, yet not 
incurable; I frar not foreign enemies; God send us 
peace at home. For this disease I will propound remedies; 
I will seek nothing out of my own head, but from my 
beart, and out of acts of parliament. I am not able to 
leH^ rel m. p. 13. f Tirl. Hlit tOL ri. p. 



^^^r«t all grievBUces, but only at loans. Let uh not ^^^ 
flatter ourselveE. Who will give Bubfiidies, if the king 
may impose nbaC he will? and if, after parliarnent, the ' 

king may enhance what he pleaseth ? I know the king 
will not do it. 1 know he is a. reUgious king, free from 
personal vices ; but he deals with other men's hands, 
and sees with otJier meti'a eyes. Will any give a subsidy, 
if they are to be taved after pailiamcnt at pleasure? 
The king cannot lawfully tax any by way of loans. I 
difier &ora. them who would have tliis of limns go 
amongst grievances ; for I would have it go alone. 

" 111 begin with a noble record ; it cheers me to 
think of it, — 26Edw. III. It is wortliy to be written in 
letters of gold. Loans against the will of the sul^ect 
are against reason, and tlie francluEes of the land ; and 
they desire reslitulion. What a word is that franchise? 
The lord may tax his villein high or low ; but it is 
against the franchises of the land for freemrai to be 
taxed but by their consent in parUament. Franchise Ii 
a Frcncii word, and in Latin it is libertas. In Magna ^^|f 
Charla it is provided, that Xidlvi liber homo capiatw, ^^^H 
vel impriionetur, aut disaeitetur de libera tenemento euo, ^^^| 
i^, nc#j per legale judicium parivm fvonim, vel per ^^^| 
legem terra. This charter hath been confirmed hj ^^^1 
oundry good kings above thirty times."* I 

At length the commons rcBolved to frame a bill which 
should include a remedy for the various grievances un- 
der which the nation was sufTering; and, with the assist- 
ance of Sir Edward Coke, the famous petition of 
rights was framed. Various conferences took place on 
tlie subject of this bill between the lords and the com- 
mons; in which Gike argued strenuously in support of ihc 
petition. After vainly endeavouring to elude it, Charles 
gave his assent to the bill in the usual form. The joy 
of the commons at this event is said to have been ' 
Bpeakable ;" but it was expressed to the king in a 
ner more EatisfacCory. A biil was passed, granting 
five subsidies to the crown; and it was carried up to the 






lords b; Sir Edward Coke, almost (he whole liouse ai^" 
tending him.* 

Shotlly before the passing of tliis bill ilie comioonB 
had fallen with great violence upon Buekingham ; and, 
notwithstanding die speaker's injunction that they should 
not proceed witli that subject. Sir Edward Coke openly 
denounced the favourite as the cause of all llieir mis- 
fortunes. A singular picture of this debate has been 
preserved in a contemporary letter, which proves the 
earnest feelings with which the popular speakers of that 
day were aSected. " Then Sir Kobert PliilipB spake, 
and mingled his words with weeping. Mr. Prynne did 
the Uke ; and Sir Edward Coke, overcome with paasion, 
seeing the desolation likely to ensue, was forced to sit 
down, when he began to speak, through the abundance 
of tears." " The naming of tlie duke," says the same 
writer, " was entertained and answered with a. cheerful 
scclamatian of die house, as when one good hound re- 
covers the scent, the rest come in with a fidl cry," f 

The latest service rendered by Sir Edward Coke to 
his country is said (o have been the managing of a con- 
ference with the lords respecting the issuing of a coraous- 
uon of escise, for the raising of money by imposition, j: 

At Ihe dissolution of parliament, whidi took place in 
March 1628, O.8., Sir Edward Coke, weighed down 
with the burden of years, lelired fi-om pubhe life to 
his seat at Stoke Pogis, where he continued to reside 
till the period of his death. That event took place on 
tiie 3d of September l634. He died repeating the 
words, " Thy kingdom come, tliy will be done." He 
-was buried at Titeshall church, in Norfolk. 

A short time before his death. Sir Frands Winde- 
bauk, under the authority of an order from the privy- 
couudl, came to search his house for treasonable and 
seditious papers. Many manuscripts of value were on 
this occasion carried away ; amongst which were the 
First and Second Institutes, the Bleventh and Twelfth 
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irts, sod Qpwards of fifty other msntiscripts, together 
vith his last will. Same years afterwards, on the 
petition of one of Sir Edward's sons, such of tlie inanu- 
BCripts as could be found were returned to his faioily, 
but the will was never recovered. * 

By his first wife. Sir Edward Coke Had 
and three daughlera ; by hia second wife, two daughti 
The alliances and descents of the family are traced 
the Biographia Britannica. Henry, the fifth son of 
Edward, left a son, Robert Colte, who married tlie Lady 
Anne Osbome, daughter of the Duke of Leeds, by whom 
he had an only son, Edward Coke. Edward Coke mar- 
ried Carey, the daughter of Sir John Newlon, of Glou- 
cestershire, by whom he had several children, the 
eldest of whom, Thomas Coke, was afterwawls created 
Baron LotcU and Earl of Leicester. Anne, the youngest 
daughter of this Edward Coke, married PhiUp Roberts, 
Esq., a major in the second troop of life-guards, from 
whom the present Mr. Coke is lineally descended. 

The personal appearance of Sir Edward Coke is said 
to have been prepossessing ; a representation which the 
porlTOts remaining of bim confim. His features were 
regular, and their expression engaging. His frame was 
vigorous and well proportioned; his air and manner 
grave and full of dignity. In his habits of life he was 
temperate, laborious, and exact ; neat in his dress, and 
stndious of the cleanhness of his person. It was a com- 
mon saying of his, " That the cleanliness of a man's 
clothes ought to put him in mind of keeping all clean 
within."+ It was his custom to "measure out his time 
at regular hours," retiring to rest at nine o'clock, and 
rising at three in the morning. J 

In estimating the political character of Sir Edward 
Coke, it is very necessary to consider it with relation to 
the times in which he lived, and the station in life which 

.filled. The king had not yet abandoned any of those 
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high pretenaions, which had been so imperiously aa- 
Tanced by the Tudor princes ; and the people had not 
learned lo r^ard with indifference the frowns of the so- 
vereign. The favour of the court was still all-sufficient, 
"not merely to dignify, but also to enrich tJie fortunate 
object of it; and to he excluded from the rays of that 
favour -was destructive, not merely to the pride, but often 
to the prosperity, of the offender. To a disgraced cour- 
tier die popular cause had few attractions to offer. The 
country party did not yet occupy such a station as to ren- 
der their service rither very profitable or very lionourable 
in the eyes of the nation at lai^c. To one who held a 
judicial office under the crown the motives to a sub- 
•ervient policy were atill stronger. The judges had been 
long regarded as in some degree bound, by virtue of their 
office of royal eotmsdlors, to justify the acts of the 
erown. They held their offices merely during the king*a 
pleasure, which they liad in but too many instances been 
in the habit of scrupulously regarding. To preserve the 
character free from stain in such times, and under such 
drcumstances, required not merely integrity of heart 
and honesty of purpose, but a mind of singular resolu- 
tion and constancy. 

A writer *, who seldom makes an assertion without a 
competent authority to sustain it, in reviewing the cha- 
racter of Sir Edward Coke, has termed him " a flat- 
terer and tool of the court till he obtained his ends," II 
is very difficult to say, upon what particular actions of 
Coke's life this censure is grounded. Until he was raised 
to the bench it does not appear that he took any part in 
politics ; for the asperity and riolenco wjtii which he con- 
ducted the charges against Essex and Raleigh cannot be 
properly referred to any pohtical feeling. They doubt- 
less arose from the exuberance of professional anil oSicial 
zeal, heightened by the uncontrollable vehemence of ■ 
temper never well regulated. While he filled the office 
of attorney-general, we iind no instances of undue comph- 
with the wishes of the court ; no dishonourable 
* HilluD-i Cout HM. Tol. Iv.seo. Ue. 
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o advance tJie prerogative at the expenae of tiie 
liberties of the people. The very temper and disposi- 
tion of Coke refute the idea of liis having ever act«d ttie 
flatterer or the tool. Had he, indeed, passesscd the 
capacity of thus shaping hia conduct according lo the 
necesaitiea of his fortunes, he would Bcarccly Lave 
evinced Chat unbending opposition to the court, which 
be must have known would ultimately lead to his dis- 
grace. His conduct through a long course of yearB,'and 
in situations of the raoGt criljcol difficulty, was obviously 
guidal by a strong ovemding principle of integrity. 
Maturity of years seldom adds to honesty of purpose; 
and it is not probable that he, who In his youth was the 
Satterer and the tool, should in his manhood and in his 
decline be tlle firm and constant patriot. Of Sir Ed' 
ward Coke's conduct, while on the beach, iu resisting 
the aggressions of [he court, 't is difficult to apeak in 
terms of adequate praise. Exposed to tlic aits and dia- 
simulationB of the most subtle mau of his age, to the 
&OWUE of [he king, and to the ^-offices both of the 
courtiers and of tlie clergy, he still persisted in vindi- 
cating the laws against every attempt to overthrow them, 
£ven when abandoned by the whole body of his bre- 
thieujwho meanly and tamely submitted themselves to the 
court. Coke did not hesita[e singly and alone to persist in 
justifying the rectitude of his conduct, and exhibited a 
stubbornne^ of virtue, wEiicb, in those times of lax poli- 
tical morality, was as honourable as it was singular. To 
lilm was lite natJon very principally indebted for that 
high and independent tone in the debates of parUament 
which elevated the character of the commons, and 
enabled them [o struggle so succesafuUy against the arm 
of prerogative. 

In liis Judicial cliaracter,SirEdnard Coke was scarcely 
less deserving of commendation. At a period when oor- 
nipCion wa« so much more common tima it has been in 
later limes, that the stain which it Impressed upon the 
character was of a lighter dye, his reputation for judicial 
purity and int^rity was blameless. The violence of 
V i 
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temper which dlBdnguished and disgraced him at the har 
•eeniE to have been Eoftened down in his maturer years; 
■nd we finil no instance^ while he sat on the bench, of 
grOEsness or intemperance of language, or of any want of 
courtesy either to the suitors or the practiaers in hia 
court [Note 10.] As a lawyer, Coke has, perhaps, > 
never been equalled in the copious extent and variety of 1 
his information. No legal question could arise which he I 
was unable to illustrate out of the auperabundant storea \ 
of hia learning. His mind, naturally fertile, was culti- 1 
Tated with unceasing care and dihgence. In reporting I 
the arguments of counsel, and the judgments of the court, j 
which were at that lime remarlutble for their learning 
and fulness, he has frequently added, from the inex- 1 
haustible sources of his own information, a mass of legal | 
matter, which has now become equally valuable with the 
decisions themselves. The chief fault of his powerful | 
intellect appears to have been the absence of that admir- 
able faculty of distribution and arrangement, which, like 
discipline in an army, gices irresistible power to thoao ' 
fijrces, which witliout it would be oppressed and rendered 
useless by iheir very extent. The mind of Colte had also 
Buffered from its devotion to the logic of his profession. 
In his reverence for legal principles and legal maxims, 
he sometimes forgot the higher dictates of reason and . 
good sense. As an antiquarian lawyer, he was not deeply I 
learned, and was surpassed by Sclden, and, perhaps, by 
Hale. Yet even with these defects he stood the acknow- 
ledged and unrivalled head of his profession, at a period 
fruitflil in eminent men, and when the ambition of Bacon 
led him to devote his high geniua to the same pursuits. 

It will not, perhaps, be altt^ether useless to compare 
the charactors and fortunes of these two celebrated men. 
With powers of mind which have probably never been 
equalled; with pbiloBOpby to unravel the errors of ageaj 
and to link with the highest of human sciences his own 
immortal name; with an intellect so subtle and searching, 
as not only to traverse the world of matter, but to pierce 
into the unexplored realms of mind; with sagacity to read, 
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with ingenai^y to govern, ihe characters of ollerej 
witn a bland and copious tongue; and with an obedient 
and powerful pen ; above all, with the richest of humi 
gifts, the capacity of tailing the most enlarged viewR of 
man's true happiness : with all these countleea blessingi 
ahowered larishly upon him. Bacon has left a name which. 
Id despite of its immortality, every honest and honour- 
ahle nan would Ecom to besr,; a name debaaed hj 
the most mean and groveling ambition, by thorough 
wont of principle, and by the profligate abandonment 
of high and honourable feeling. Nor did he fail to 
reap his due reward tn the insolence and ingratitude 
of those whom he had helped to raise and to flatter, and 
in the contempt of all to whom such debasement waa 
odious. 

For inferior in intellectual capacity, with noneof IheBci- 
cnee.andwithhttleof the literature of Bacon [Nolell.],' 
Sir Edward Coke, in all the essentials of a truly nohla 
character, was immeasurably hia superior. Unimpeach- 
ed in his integrity, consistent, honest, and firm in hia 
political principles, he exhibited an admirable example of 
the moat difBcult of all virtues — virtue in public life: 
The dignified self-respect with which he conducted hira- 
self in his contests with the conrt, forms a striMng contrast 
to the atgect submission of Bacon, whenever he disco- 
vered that he had offended the king or his favourite. Nor 
is the conclusion of the lives of thcGe great men less in- 
fltructive. They had both been dismissed irom their higb 
stations; they had both been di^raced at court: but 
Coke retired with the enlivening consciousness of his 
honest andhonourablelife; Bacon, " with wasted spirits 
and an oppressed mind," and with bitter reflections on 
his shattered fortunes. 

The most celebrated of the works of Sir Edward CokB' 
is the Comnient on Littleton; a wonderful monument of 
die extraordinary extent and profundity of hia learning, 
and of which it has been observed by the most competent 
judge, that " Neither England nor the continent can pro- 
duce any contemporaneous work of equal or even ap- 
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proximating murit." * It ma; be reganlud ss 
eorpTU of DUc elder juriBpriidence, and as such will never 
cease to be diligently studied by all who are desirous of 
forming an intimate acquaintance with the principles of 
the common law. 

The very copious and valuable collection of reports 
which were prepare<i and published by Sir Edward Coke 
are unequalled in that branch of legal literature. In 
Calvin's case f he has stated the method which he used 
in reporting, from which we may understand the nature 
of the labour to which he sulgected himself. " And now 
ibat I have taken upon me to make a report of Uteir 
ailments, I ought to do the same as fully, truly, and 
sincerely as possibly I can; howheit, seeing that almost 
every judge had, in the course of his argument, a parti- 
cular method, and I must only hold myself to one, I 
shall give no just o^nce to any if I challenge that whiib 
of right is due to every reporter, that is, to reduce the 
■um and effect of all to such a method as, upon consi- 
deration had of all the argiunents, the reporter himself 
thinketh to be fittest and clearest for the right under- 
standing of the true reasons and causes of the judgment 
and resolution of the case in question." Of the re- 
ports. Bacon himself has left the following opinion : 
" To give every man bis due, had it not been for Kr 
Edward Coke's reports, which, though they have many 
errors, and some peremptory and extr^udicial reaolu- 
tions more than are warranted, yet they contain infinite 
good decisions and rulings over of cases ; the law hy this 
time had been like a ship without ballast, for that the 
cases of modem experience are fled from those that are 
iu(judged and ruled in former time." It may be ob- 
served, that the 12th and 13th Reports were not pub- 
liahed until after the chief justice's death ; but that diese 
■re genuine tliere cannot be the least doubt, They con- 
tain the numerous political cases in which Coke was 
engaged or consulted; and are invaluable, not merely to 
the constitutional lawyer, but to the historian. The 
BiiIl«'iRaiiiili.,veLliklIS. f SBstLli. 






publication of these cases was, in all probability, forbid- 
den by the king. * 

The remaining works of Sir Edward Coke consist of 
the Second InBdtnte, containing commentaries on various 
andent statutes ; the Third Institute, on Criminal Law ; 
the Fourth Institute, on the Jurisdiciion of Courts; a 
volume of Entries, or Forms of Pleading, and three tracts; 
on Bail and Mainprise ; The complete Copyholder ; and 
a Reading on Pines, which were pubhshcd in one volume 
by Seijeant Hawkins in 1764. 

Sir Edward Coke may be considered as the founder of 
the invaluable library of MSS. at Holkham. A number 
of those manuscripts bear his autograph name, and se- 
veral volumes appear to be wholly written by Ins o 
h&nd. There are eight copies in MS. of the Itegistr 
brerium, several volumes of llie Statules, and some trea- 
tises wluch do Dot appear to have been published. 



JOHN SELDEN. 
1581—1654- 



jalhe very first rank of our antiquarian lawyers standa 
tbB name of John Selden. The profundity of his learn- 
ing, and Ihc extent of his researches, render a critical 
eacaminalion of liis writiu(;s, or even a familiar acqnaint- 
uice with them, a task which few persons have either 
the power or the resolution to undertake. The following 
pages will be confined to an attempt to trace the prin- 
cipal incidents of the hfe of this learned and celebrated 
person. [Note 13.] 

John SeldcQ was bom on the l()th December, 1584i, 
at Salvinglon, near Tering, in Sussex. His fatlier was 
a person of inconsiderable rank; bis motliera member of 
the knightly family of Baker, in Kent. He received 
bia early education at the Jree-scbool of Chichester ; and , 
St the age of fourteen was admitted of Hart-hall, in ihf | 
• SwXhL]iiiliiuaD'icue,l£ttci),ia*. 
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nniTCTsity of Oxford. With regard 1 
early studies little is knovm. At the age of eighteen he be- 
came a resident in London and a member of CHfibrd'a Inn, 
itheingciiEtoniary at that time for sltidenlsatlaw to enter 
themgelves at one of the minor inns of court before they . 
became members of the greater societies. In May, 1604, I 
he was admitted of the Inner Temple, and in due time | 
was called to the bar. His practice in court was very 
inconsiderable. " He seldom or never," says Wood, 
" ap]»eared at the bar; but sometimCB gave chamber 
counsel, and was good at conveyancing." The leisure 
which he derived from this mode of life was devoted to 
Bulgects more congenial to his teste than the practical 
details of his profession. Having formed an acquaint- 
ance with Spelman, Cotton, and Camden, he was led at 
an early period to the study of our national antiquities; 
andbeforehe had attained the age of twenty-three, he had 
compiled a volume of collections on the early history of 
England, under thetitle of Analeet^'n Anglo-Brilanjiicxn 
iibriduo, ThiaworkwaSj several years afterwards, printed 
at Frankfort, in a very incorrect manner; and though it 
has been censured by Bishop Nicholson, it waa regarded 
by its author, at a more mature age, as a performance not 
discreditable tohis youth. Pursuingthe same line of study, 
Selden, inl6lO, published two tracts relative to early 
English history, under the title of Englan^t Epinomis, 
and Jani Anglorum Jacies altera. In the same year be 
gave to the world a short but learned piece, entitled the 
Duello, or tingle combat; in which he inveBtJgaiea the 
origin and method of the judicial combat, as practised 
amongst our Norman ancestors. The reputation which 
Selden had acquired by these smaller essays of his learn- 
ing and industry, was greatly enhanced by the puh-| 
lication, in I6l4, of a work in which he displayed hial 
profound acquaintance with the antiquities both of hiaj 
own and other nations. In this treatise on Ti/fes of Honour 
[Note 13.], amass of legal and constitutional learning is 
accumulated, which renders it one of the most valiuble 
works in the English historical library. A aecoml editicn. 
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large additions, was prioCed in l631 ; and a Uurd 
edttioD appeared in 1672. 

For several years Selden did not appear again before 
the public; but in]6l(ihe edited the treatise of Sir John 
Fortescue, De laudiiiue legum Anglia, U^ettier with &e 
Summa of Hengham, to both of which he aubjoine<l nu- 
merous notes. In the same year, alsOj he addressed to Sir 
Francis Bacon, who had just obtained the great seal, big 
Brief DUcourse toudung the office of brd chancellor of 
England. In the following year he communicated to 
FuTchas, who was then pubUshing his " Pilgrimage," a 
ahorC tract " 0/ the Jems, aometitiwi living in England." 
It will be observed, that in the foregoing works Selden 
had confined himaclf to the illustration of the laws and 
antdquides of his own country ; but in the year l6l7 he 
appeared in the new character of a bihUcal scholar and 
antiquarian. In that year was published his celebrated 
work, DeDii> Syriis iyntagmata duo; in which he treated 
of the false ddties mentioned in the Old Testament, and 
of the nature of the Syrian idolatry in general. This 
teamed performaJice made the name of Selden generally 
known to tlic scholars of the continent; and, in 1627, it 
vras reprinted by the Elzevirs, under the superintend- 
ence of De Dieu, one of the professors in the Walloon 
coQ^e at Leyden, and of Daniel Ueinsius, to whom thi 
author dedicated the edition. Such was tbe reputatiim 
which this work gained abroad, that in 16'62, and in 
l680, it was again reprinted at Leipsic. 

Aa yet the labours uf Selden had served but to con- 
tribute to his honour and fame : but his next pubUcstion 
was {productive of different consequences. In the year 
l6l8 he gave to the pubhc biiSialor;/ nf Tithen ; in 
which he traced, with great learning and ingenuity, the 
rise and progreaa of that ecclesiastical payment, so as to 
overthrow the theory of those zealous churchmen who 
(intended for the divine right of tithes. It was not to 
be expected that, at a period when the church of England 
exerdsed so triumphant a sway, a work tending to eub- 
.vert the divine title of her ministers to their temporalities 
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would be sufffered lo appear without incurring ereefWtt-^ 
sure.ecclesiasdciil and temporal, which it was in the power 
of the church and her sons to inflict. Indignant at the 
learned outrage of which Selden had been guilty, the 
head of the church lesalved to vindicate the rights of his 
servants. Accordingly, in December I6I8, Seldea waa 
summoned to appear before the king at his palace of 
Theobalds. The guilty scholar was introduced by his 
friends Ben Jonson and Edward Heyward, and the royal 
theolt^an was pleased to point out to him the obnoxious 
passages in his work. A kingly critic is seldom mistaken; 
and Selden submissively promised to write an explan- 
ation of the passages to whicli hie miyesty had objected. 
Not content with tliis retractation, the churchmen, in the 
following month, summoned Selden before the court of 
high commission, when the unfortunate scholar was com- 
pelled to subscribe the following ignominious declaration: 

" My good lords, I most hnmhly acknowledge the 
error I have committed in publishing the History of 
Tithea; and especially in that I have at all, by ehowing 
any interpretation of Holy Scriptures, by meddling with 
councils, fathers, or canons, or by what else soever occurs 
in it, offered any occasion of argument against any right 
of maintenance, jurediDino.of the ministers of the gospel: 
beseeching your lordships to receive this ingenuous and 
humble acknowledgment, together with the unfeigned 
protestation of my grief, for that through it I have 90 
incurred both his majesty's and your lordaliips' displea- 
sure, conceived against me on behalf of the chnrdi of 
England. John Seldbk." 

That Selden displayed upon this occasion a want of 
tliat high moral courage which is one of the first and 
noblest qualities of a good citizen must be admitted; but 
the nerves of the martyr and of the patriot are not found 
in every frame r nor can it justly be made the Bubjeot 
of peculiar reproach, that the learning of Selden was not 
accompanied by the courage of Hampden. The studious 
habits of die scholar were hut too well calculated to en- 
gender that " indulgence to his safety," of which Cbf 
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!tii1<ni speal:s as one of the churacteristjcs of Selilen' 
diEposition ; and it has been well and jUBtly remarked, 
that this error, " proceeding from natural timidity, and 
dperating only defensh-e!y, ie much less culpable in a 
moral estiinate, than that spontaneous assumpdon of 
unreal sentiments and opinionE which we see too often 
practised for profit or advancement." " Still it must be 
confessed, that it is impossible to view the character of 
Sclden with that deep respect and ierrent admiration 
with which we regard those resolute and high-minded 
men, whom no threats can prevail upon to retract, 
where they are conscious of having acted rightly. 

Not content with employing the royal influence and 
the strong arm of the high commissioners to silence the 
unfortunate Selden, his antagonists reEolved also to attack 
him with his own weapons; and accordingly nnmerous 
answers were poured out by the exasperated champions of 
ihcchturch. But to every answer there might be a reply; 
and Selden was not a man who would wiUingly dechn* 
a conlroTersy. To prevent so dangerous a warfare, in 
which it was probable that the doctrine of divine right, 
as applied to temporal matters, would he treated with no 
gentle hand, the king interposedhis royal authority; and, 
sending for Selden, sternly forbade him to make say 
reply to the refiitation which Mountagu, one of the stale 
chaplains, was about to pubhsh of die History of Tithe». 
" If you, or any of jour friends," said his majesty, 
"ahallwrite against this confutation, I will throw you into 
prison !" In answer to this cogent and conclusive argu- 
mcnt Selden had nothing to ofier, and contented himself 
with cireulatiRg amongst his friends some observatioDS 
upon the works of his critics. 

The anger of the king had been so greatly excited by 
this attack upon the privileges of his clergy, that Sckles, 
who had not yet leameil to withstand the frowns of 
royalty, found it necessary to propitiate his m^esty by a 
recantation of ccitain 0])inions, in which it had been hU 
misfortune to difierirom him. Pursuant to the royal ple««- 
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BUTCj he therefore pubhshed three tracts, " 0/ the J> 
ber 666 in the ReveiatUnu ;" " Of Calvin's Judgment 
on the Book of Revelations;" and " Of/lie Birth-day 
of oar Saviour;" upon all of which Eubjecia be had 
the diBcreiion to perceive the error of his former opi- 
nioiiB. In the mystic number he found new and more 
recoudite meanings ; in the Judgment of Calvin he no 
longer discovered the good Eenee and the modesty which 
had formerly distinguished it ; and in ChristmaK-day he 
Eaw the actual return of the anniversary whicli he bad 
formerly had the temerity to doubt. It is a painful 
spectacle to see learning and genius thus made the tools 
of oppression and terror. 

But the period was now fast approaching when Selden 
was about to act a more noble and manly part. An im- 
portant change in the state of society, and in the general 
condition of the people, had taken place, which at this 
time was beginning to render itself visible In ihe trans- 
actions between the crown and the parhament. In the 
year l6Sl the commons assumed a tone, to which, 
however unpleasant it might sound in the royal ears, 
their constitutional stadon in the country entitled them. 
They complained in bold and decided terms of the 
grievances under which the nation laboured; and, not- 
withstanding the strong expression of the royal displea- 
Burc, they persisted in exercising this their great consti- 
tutional privilege. At length the king, moved to anger 
by the patriotic obstinacy of tlie commons, ventured to 
threaten them in language unbecoming the sovereign of 
a hmited monarchy, asserting, that all their privil^es 
were derived from himself and his ancestors, and hinting 
that their very existence depended upon his plea*iu-e. 
Indignant at this assumption of absolute power, the house 
iimiiediafely took measures to vindicate their rights ; and, 
in the course of the enquiries instituted with regard to 
the nature and extent of their privileges, they conaulted 
Selden, though not at that time a member of the bouse, 
.tered into a long and learned dissertation on the 
, in which he took occasion to enlarge upon mhim 
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more prmninent grievsnces of the times, 
pursuance of die advice thus given, the house resolved M 
resist the Bggresaions of the prerogative; hu 
the indignation of the court at these proceedings, that 
8ekl n, tt^ther with Sir Edward Sandys, a very activft 
member sf the country party, vras committed 10 the cn»i. 
tody of fte sheriffi of London. His impriaonment, how- 
efer, was ftr from being rigorous ; and, after a few weeks' 
confinenient, he was set at liberty. It appears that his 
release was procured at the inferceseion of Bishop WiU 
liome, who represented liis case favourably to the Mar- 
quis of Bucldngham. * 

About this period Selden compoeed, by the order of 
the house of lords, a tract entifleil The Privilege of the 
Ban>-nage, first printed in the year I fi42 ; and about the 
same time he wrote the tract on The Judicature itfPar- 
Uament; a work of inferior reputation, and by some per- 
sona supposed to have been composed by t^ir Simon 
IVEwes. Itwasnot printed until the year 1681. In the 
year 1623, Selden edited the historical work of Eadmer, 
an early chronicler, and appended to it a number of 
learned noles. 

In the same year, Selden entered for the first tin 
into public life, end in the parhament which was sun 
moned in February, 1623-4, appeared as one of the r 
presentatives for the borough of Lancaster, and in tl 
parltsnient wliicfa assembled after the death of James I. 
be was returned for Great Bedwin. In both of these 
UBembliea Selden ranged himsetf on the popular 
ftod conducted himself nith a courage and decision 
*^ch could scarcely have been expected from a man 
wbo had yielded without a struggle to the frowns of 
James I. But the beans even of the weak and timid 
are animated into resoJution and bravery by the presence 
and example of the resolute and the brave; and in thft 
society of Coke and HoUis and EUyot, Selden ventured 
to SCI the part of an intrepid man and good citizen. Th6 
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detula of his conduct connected with the proceedings of 
parliament are matter of history, and do not require 
repetilion in this place. It ia sufficient to slate, that inj 
all the great conEtilutiond debates of that stormy period/ 
he took an active and prominent part, and that he doe^ 
not appear on any occasion to have slinmk from theper-l 
formance of his weighty and dangerouE duty. [K^otel4.] 
On the dissolution of the parliament in l62S, Belden 
reaped the frujts of his patriotic exertions, and in com- 
pany with Hollis, Ellyot, Stroud, and other eminent 
members of tlie commons, was committed imder war- 
rants from the councd and the king to the Tower. 

The hisUry of the imprisoned members ia well known. 
After a long, and for some time s very rigorous confine- 
ment, they were brought before the king's bench to be 
hailed, when the question of the legality of their im- 
prisonment was raised, and decided against ihem by a 
suborned bench. Upon a second appUcation to the court, 
the judges, who had, without doubt, received their in- 
structions Irom the court, offered to admit them to bail 
provided they gave sureties in large sums for their future 
good behaviour. This proffer being rgected, ihe pri- 
soners were remanded, and a similar proposal made soon 
afterwards met with a similar fate.* Upon this occasion 
Selden was instructed to speak for the rest; and on thel 
refusal to find sureties, all the prisoners were remanded. 
At length various circumstances concurred to induce the 
court to relax its severity, and Scldcn, on application, 
was transferred by habeas corpw to the Marshtdsea, and 
subsequently to the Gatehouse, where he was detained 
until May,l€30, in a confinement httle more than no- 
minal, being even permitted to visit his friend the Earl 
of Kent at his country seat. On these drcum stances 
coming to the knowledge of the judges, and there being 
an irregularity in his removal lo the Gatehouse, he 
was remanded to his former custody in the Marahalsea; 
but ultimatdy, at the intercession of several noblemen 
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e desirous of availlag thrmselTeB of his great 
professional services, he was released upon baiJ. 

It is probable that the atmoEphere uf Che Ton^r and 
of the Marshalsea produced a ctinsiderabtc effect on the 
political constitution of Selden, for on his liberation he 
seems to have recurred with zeal to the more tranquil 
pursuits of the scholar. £Ten during tlie active engage- 
ments of bJB parliamentary life he had not altogether lost 
dght of the studies so congenial to his disposition ; and 
besides the coraposiiion of two short tracts, Of the Ori- 
ginal qf EccleaiaHicai Jurisdiction qf Teutaments, and 
Of the Disposition or Adminittralion of Intestates' Goods, 
he had added greatly to his hterary reputation by the 
publication of his history of the Arundel MarbleSjUnder 
the title of Marmora Arundeiiiana, sive saxa Grteea in- 
cisa [Note IS.], a work which excited great interest both 
amongst the scholars of England and of the ContinenL 
During his confinement in the Marshalaea, Sdden had 
employed himself upon a work of Hebrew antiquities, 
which in 1631 was pubUshed under the lille of Dc Suc- 
eessionibaa tn bona defuTtcti ad legea Ebrmorum, and of 
which a second edition nas published Jn 1636, with a 
treatiae De SuecesHone in pontifieatam Ebraorum. Both 
of these treatises were dedicated to Archbishop Laud; a 
{JicuiDEtance from which we may infer that the fervoui 
of the author's political feelings had suffered some abate- 
ment. These learned performances were re-edited at 
Leyden in 1638, with additions by the author, and 
again at Frankfort in 1673. 

In the year 1636 appeared the Mare Clavsvm, one 
of the most celebrated of the many learned works which 
Selden produced. It is probable that It was originally 
ialmded as an answer to the Mare Liberum of Grotius; 
but it is in fact a full history and exposition of the right 
claimed by the English to the sovereignty of the seas. 
This work had been composed many years, and so early 
as the year I6l8 it was submitted, in M6., to James I. 
On the occurrence of the disputes with the Dutch in 
l635i the treatise attracted the atlention of Charles I., 
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by whose order it was committed to the prees. It was 
(ledti^aled to Ihe king ; and such was the Eatisfaction with 
which the work was n^rded at coiutj that cojijes of it 
were ordered to be preserved in the council- chest, iu 
the court of exchequer, and in the court of admiralty. 
In 1652 the Mare Clartmm was translated into English 
by Marchmont NeedHam, and ano^er translation ap- 
peared by J. H., probably James Howetl, which is said 
by Mr. Butler to be the better version. • 

On the assembling of the long parliament in l€40 
Selden again appeared in pubhc life, as one of the repre- 
sentatives of the university of Oiford. From the circwn- 
stance of his having been returned by that learned tmdy, 
it is probable, that, notwithstanding the course which he 
had attopted when he formerly sat in the commons, ha 
was considered upon tlie whole as not disaffected to the 
royal cause. However, during the stcrmy period which 
preceded the breaking forth of the civil war, Selden doea 
not appear to have swerved from the line of conduot 
which he had on former occasions pursued. He sat and 
acted on the committee for enquiring into the arbitrary 
proceedings of ihe earl marshal's court, and on the com- 
mittee for preparing the remonstrance on the state of the 
nation. He was joined in all the proceedings preparatory 
to the impeachment of the EatI of Stratford, (hough his 
Qanie does not appear as one of the members appointed, to 
manage the evidence at the trial ; and as he opposed the 
mode of proceeding against that nobleman by a bill of 
attaindett, he was ranked at this time by the populace as 
one of the "enemies of justice." He was on the committee 
appointed to examine into the unconstitutional decision of 
the court of exchequer-chamber on the subject of ship- 
money ; but when the question of the abolition of episco- 
pacy was brought before riie house, he ranked himself 
amongst the friends of the church of England. In die 
year 1 641 Selden was appointed, probably to violation of 
his private feelings, a member of the committee to pre- 
pare articles of impeachment against Archbishop Laud. 
• Nats (oCokc'iLiU. SKI. B. f StaIi!Trla1i,TD3.lU.p,I4fi9l 



*"rhe part which Selden had taken in the argument 
tor the aboUtian of episcopacy, to witich his education 
and principles inclined him, had doubtless the ettect (^ 
creating n favourable dispostlian towards him on the part 
of the court, insomuch that, upon the displacing of Little- 
ton, who held the great seal, a serious design was eoter- 
tained of conferring it upon Selden. It do«B not appear 
thai the ofitr was actually made, since Lord Falkland and 
Sir Edward Hyde persuaded the king, that it would be in 
Tun. Clarendon tells us, that " the Lord Falkland and 
himself, to wham his majesty referred (lie considcratiOR 
of a proper person for it (the custody of the seal), did 
not doubt of Mr. Seldeu's affection far the king; hat 
vithal they knew liim eo «d!, that they concluded hn 
would absolutely refuse the place if it were offered 14 
him. He was in years, and of a tender con£titution ; he 
bad for many years ei^oyed his ease which he loved ; ha 
was rich, and would not have made a journey to York, 
or hare loin out of Ills bed, for any preferment, whidi 
he had never afi'ected." * However Selden may have 
been led by the timidity of his nature to make terms 
■with power, it is obvious, from the opinion thus ex- 
pressed by one who k-new him well, that he was not 
esteemed to be a man who could be Induced, by the pros- 
pect of honours and preferment, to abandon efcn his eaee, 
much less his integrity. 

The affairs of the kingdom were now fast tending to 
» crisis; and Selden, with tlie more moderate men of 
both parties, witnessed with dismay the approaching 
sippeal to arms. On ttie one hand, the parliament ap- 
pointed their lieutenants in the different counties; wliile, 
on the other, the king issued his comnussions of array. 
Against the latter proceeding, as a dangerous and un- 
constitutional measure, Selden spoke with much eamest- 
neas in bis place in parUament; and such was the respect 
with which his opinion was univerfiaily regarded, that 
his speech had a decided influence upon the manner in 
which die measure was received by the country at large. 
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The king was much diBturbed vriih the violent opi 
tion which the commiasionB of array met with from one 
whom he harl beeti (aught to regard aa not altogether 
adverse ta his cause ; and with the royal permission 
Lord FalldaDd addressed to Selden a letter, in which he 
enquired into the grounds of such a determined oppoai- 
lion. Selden replied by recapituialing shortly the argn- 
inentH which he had made use of in the houee, and 
added a simiJai* opinion against the legality of the 
ordinance of parliament for the appointment of hcate- 
nanls.* That opinion he took occasion to express in 
his place ; but the assembly that had listened lo willingly 
to the learned arguments against the measures of the court 
paid little regard to the same authorities when urged 
against their own irregular courses. 

The moderate part taken by Selden on this and other 
occasions appears to have excited the suspicions of the 
more violent portion of the parUamentary party, for, in 
the year 1643, on the discovery of Waller's plot, that 
person was interrogated by the house as to the supposed 
participation of Selden, Whilelocke, and Pierjjoint in 
the conspiracy. This he strenuously denied, saying, 
" that he did come one evening lo Selden'a study, where 
Pierpoint and Whilelocke then were with Selden, on 
purpose to impart it to them all ; and speaking of such 
a thing in general terms, these gentlemen did so inveigh 
against any such thing, as treachery and baseness, and 
that which might be the occasion of shedding much 
blood, that he durst not, for the respect be had for Sel- 
den and the rest, communicate any of the particiJarB to 
them, but was almost disheartened himself to proceed in 
Wiih this explanation the house were satisfied, 
mon with the other members who adhered to the 
party of the parliament, Selden subscribed the solemn 
league and covenant in l644. A few months previous 
to this, the office of keeper of the records in the Tower 
bad been conferred upon him by a vote of the houae. 
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raid all the diaiurbance of civil broils SddeD did not 
neglect his hterary purmiitB. In 1640 appeu-ed 
hia most learned prodacllons, entitled Dejure iialurali et 
gentium, jaxta dUcipUnara Ebramrum, libriseplem, con- 
taimng a fuU discourse on the rivC and religious poUty 
of the Jews. In l642 he published a version into 
Latin of a tract of the Patriarch Eutychius in the Ara- 
bic language, illustrating certain controverted points in 
eccleaiasiical antiquities. This work was reprinted in 
\65fi, under die superintendence of the learned Pococke, 
&t the expense of Selden. In the year 1644 appeared 
B new work by this indctatigable scholar, De anno 
eioili velerit eceieiia, seu reipublieiE Judaic^ diiterlatio; 
whichj in 1646, was followed by his Uxor Hebraica, «m 
de nvpliU et divortiis, ex jure civili, id eat, divino et 
Taimudieo, veterum Ebrasorum, libri ires. In the follow- 
ing year he resumed the study of English antiquities, 
and employed himself ujion an edition of Fteta, to whidi 
he prefixed a learned dissertation. In 1650 he sent to 
the presa his great work, De Sjfnedria et prafecturia 
Juridieii veterum ffebrmorum ; which, with the Fin- 
dicitB Jfaris clavsi, published in l65S, closra the long 
catalogue of his literary labours. In the latter work may 
be found much infonaalion relative to the bit^raphy a£ 
die author. 

When the party to which Selden had principally 
attached himself rose into power, he made use of this 
circtuoslance for the protection, on various occasions, of 
the interests of literature. In particular, he exerted 
himself in favour of the university of Oxford, where he 
had received his education, sheltering it from die attacks 
of the more xeBloua metnbers of lus party. He extended 
the same fostering care to the university of Cambridge ; 
and, in 1645, had the honcur conferred upon liim ofbeii^ 
unanimously elected master of Ttuiity-hall, an office 
which he thought proper to decUne. 

At length, in the year 1654, the constitution of Selden 
began to give way, and a frame never remarkably robust 
yielded to the pressure of age and infirmities. Conscious 
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sf the change whiah viat appr<Mutiing, he summoned to 
Jiis Kule luE friendSj the primate Usher and Dr. Lang- 
t)aiue, to whom he expressed liis confidence in the con- 
Roladona of religion. He Baid, " (hat he had his sCiuIjr 
full of hooks and papers of most sulgects In the world; 
jet at that time lie could not recollect any passage wherein 
he could rest his soul, save out of the Holy Scrlpturel] 
whi^rein the most remarltable passage that lay moat upon 
his spirit was Tilugii. 11,19,13,11." Soon afterwarda 
he sent fiu- his friend Whiielocke, to advise witli him on 
the Bulyect of bis temporal affiurs, but was prevented 
frgm entering into them by increasing debility. He died 
(unmarried) on the last day of November, 1DiS4, and on 
the 14th of December was interred in the Temple church, 
where a mural' monument was raised to his memory, 
[NotelS.] He left considerable wealth, chiefly acquired, 
as it appears, by meana of liis cantiection with the family 
of ibe Earl of Kent. Hia library, which was of great 
extent and value, he had originally designed to bequeath 
to the Bodleian ; but being ofiended by the refusal of the 
loon of a MS. from that library, without the usual pledge 
for its eafe restitution, he bequeathed bis books to his 
executors, Edward Hayward, John Vaughan, and Mat- 
thew Hale; who, regarding themselves " as tlie executors, 
not of bis anger, but of his will," carried their testator's 
original intentions into effect, and deposited his "valuable 
collection in the Bodleian. [Note 17.] A collection of an- 
cient marbles, the property of Selden, was also deposited 
at Oxford. [Note 18.] 

The diaracler of Selden has been drawn by one who 
knew and admired him. " He was a person whom no 
character can flatter, or transmit In any expressiona equal 
to hia merit and virtue. He was of so stupendous a 
learning in all kinds, and in all langiwges (as may appear 
in his excellent and transcendent writings), that a man 
would have thought he had been entirely conversant 
amongst books, and had never spent an hour but in read- 
ing and writing ; yet his humanity, courtesy, and affabi- 
lity were such, that he wouhl have been thought to have 
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ired in (he best courtB, but thai his good-natuHy. 
churity, ami delight in doing good, exceeded that brc ' 
ing. His Ityle In all his writings eecma hareh, 
■ometimes obsciue, which is not wholly to be imput«(|d 
to the ibstruse sulyects of which he commonly Creal( ' 
out of the paths trod by other men, but to a little undi 
»a!uing the beauty of style, and too much propensity 
the language of antiquity ; but in his conversation he n 
the most clear discourser, and hail the best faculty of,' 
making hard things easy and presenting them to the ung 
derstandiug that hath ever been known. Mr. Hydi 
wont (o say, tliat he valued himself upon nothing moi^ 
than upon hitving had Mr. Selden's acquaintance from tb^ 
time he was very young ; and held it with great delight 
as long as they were suffered to continue together la 
London ; and he was much troubled always when lu| 
heard him blamed, censured, and reproached for stayiiig 
in London, and in the parliament, after they were i^' 
rebellion, and in the worst times, which bis age oblig()cl 
him to do; and how wicked soever the actions were whiiA 
were every day done, he was contident he had not given 
his consent to them, but would have hindered them if 
he cotUd with his own safety, to which lie was alwayg 
mough indulgent. If he had some infirmities with other 
men, they were weighed down with wonderful and pro- 
digious abilities and excellenciea in the other scale." * 

Some traits of Selden's personal character remain to be 
mentioned. His kindness to scholars in distress has been 
recorded in a letter from Meirick Casaubon to the pri- 
mate Usher : " I was with Mr. SeUlen after I had been 
with your grace, whom, upon some intimation of mj 
present condition and necessities, 1 found so noble as 
that he did not only presently furnish me with a consi- 
derable sum, but was so free and forward In his expres- 
tioos, as that I could not find in my heart to tell him 
much of my purpose of selling, lest it might sound as a 
further pressing upon him, of whom I had already 
received so much." [Note 10.] Notwithstanding 
* life ttt ClueDdon. 
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courtesy and afikbilily of which Lord Clarendon speakl, 
it appears that upon some occasions the habits of the scho- 
IsT overcame the usual urbanity of Settlen's dispositioa. 
We are told by Calomies, that when Isaac Vossius was 
HDinetJines ascending his staircase to pay him a vidt, 
SeldeU] being engaged in some deep research, would call 
out to him from his study (hat he was not at leisure for 
conversation. Whitelocke, however, says that " bis mind 
was as great as his learning ; that be was as hospitable 
uid generous as any man, and as good company to those 
whom he lilted," * As to hi a rehgioua opinions, we have 
the testimony of Sir Matthew Hale. " I know," says 
Baxter, in hia additional notes on tbe life of Hale, " you 
are acquainted how greatly he valued Mr. Selden, bdng 
one of his executors, his books and picture being stiU 
near him. I think it meet, therefore, to remember that 
because many Hobbists do report that Mr. Selden was 
at the heart an infidel, and inclined to the opinions of 
Hobhes, I desired him lo tell me the truth herein ; and 
he oft professed to me that Mr. Selden was a resolved, 
serious Christian, and that he was a great adversary lo 
Hobbes' errors, and that he had seen him openly oppose 
him 80 earnestly, as either to depart from him or drive 
him out of the room." In another place, Baxter tella us 
that Selden would not have Hobbes in hia chamber while 
he was dying, calling out "No atheists!" Bui, according 
to Mr. D'Israeli, it appears from Aubrey's papers that 
Hobbes stood hy the side of his dying friend, f 

After the death of Selden, a small volume of a[)oph- 
thegms was puhUshed by his amanuensis, Richard Milward, 
under the title of Selden'i Table Talk. The authenticity 
of these apophthegms has been sometimes doubted, and 
especially by Dr. Wilkins, who considers many parta of 
the volume as derogatory to the character of Selden. 
AnotherofSelden's biographers J, however, is of opinion 
that the Table Talk has a great tur of genuineness, and 
has accordingly extracted from it many passages as illus- 
* UcmoT. p. 608. 4 Quarrdt of Autbori, vol liL p. ^ 
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! of the thoughts and maxima recorded 
Sdden's Table Talt," observes that juiticious writer, 
" in which there appears a sufficient conformity wilh his 
conduct and writings to remove all suspicion ihst they 
were not his real sentiments. There are, besides, many 
of a lighter kind, and some, as has been hinted, more 
lax and worldly in tlieir moriililj than might have been 
expected from a man of his honotu'able character, but 
which, perhaps, were advanced in conTersation as plan- 
sible deductions from principles only assumed for (he sake 
of argument," [Note 20,] 

A collected edition of the works ol' Selden was pub> 
liehed in the year 1726, by Dr. David Wilkins, arch- 
deacon of Suffolk, &c. in 3 vols, folio (usually bound in 
ax), to which the editor has prefixed a life of the author. 

Some specimens of Selden's poetical attempts re- 
main * ; but they are not such as to induce any regret 
diat he devoted so httle of his time to the Muses. He 
it, however, introduced by Sir John Suckling, in his 
" Session of the Poets." 



MATTHEW HALE. 

160^—1676. 



Matthew Hale was bom on the let Nov. 1609, at 
Alderley, in the county of Gloucesler. [NoteSI.] 
grandfather, Robert Hale, had acquired a considerable 
fortune in trade, which he divided amongst his five sons ; 
the second of whom, Robert, was educated for the bar, 
and married Joan, the daughter of Matthew Foyntz, 
esquire, of Alderley, a branch of the noble family of the 
Foynlzes of Acton. Matthew, the subject of this me- 
moir, was the only issue of the marriage. His father 
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nai ft man (if htglily scrupulous conscience, and is asid to 
have abandoned his profeBsion, on the ground that the 
practice of it was not coiiEiEtecit witli a strict adherence 
to truth and justice. According to Burnet, " he gave 
over the practice of the law, because he could not under- 
stand the reason of giving colour in pleading, which, as 
he thought, was w tell a lie." * While jet an infant, 
Matthew Hale was deprived of botli Ids parents, and was 
educated under the directions of Anthony Kingscot, o£ 
Kingscot, esquire, his next kinsman, after his uncles, on 
Ihe maternal side. 

His guardian, being attached to the doctrines of tlie 
Puritans, placed young Hale under the tuition of teachers 
professing similar opinione ; and at tliis period of bis life 
it ia probable that cliose habits of strictness, which after- 
wards distinguished both his principles and mannera, 
were formed. At the age of seventeen, he heeame a 
student of Magdalen-hall, Oxford ; and for some time 
distinguished himself there, as at school, by his pro- 
ficieDGy in his studies. The dissipations of the univer- 
sity, however, offered temptations which the youlhfiil 
Puritan was unable to resist; and he plunged into the 
abomination of stage-plays with a looseness proportioned 
to his former austerity. R^ecting the precise garments, 
to which he had been accustomed, he began to indulge 
in the siiifidness of fashionable habihments ; and being 
gifted by nature with a powerful and agile frame, he 
forsoolt the lectures of his tutor for tlie lessons of the 
fencing-master. To Buch an extent, at this period, did 
he carry his love for martial weapons, that on his tutor's 
departure to the Low Countries, as the chaplain of the 
celebrated Lord Vere, young Hale resolved to accom- 
pany him, and, in the military jihrase of the seventeenth 
century, to trail a pike in the Prince of Orange's army. 

From the execution of this warhke resolution he was 

deterred hy an accidenL Being engaged in a suit at law 

relating to his estate, he was induced to visit London, 

with a view of forwajding the interests of his suit. Having 

• ljftorHiic,p.E. 
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ned Seijeant Granville [Note 22,] he beeame per- ^^^ 
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sodhUj Bcquunted with that Icurned lawyer, who, re- 
marking the many valuable quililies which his young 
client posseBsed, persuaded him to relinquish his idea of 
military servitK, and to devote himself to the study of the 
law. Accordingly, on the 8th November, 16'29, he wu 
admitted a student of Lincoln's Inn. The ardour whidb 
he had lately displayed in the pursuit of pleasure tna 
now applied to better purposes; and he commenced his 
studies with a zealous industry which could not fail to 
ensure success. Discarding his gay clothing, he asEumed 
a plain and student-Uke habit, and for some years / 
[Note 23.] devi ^tfii Hixteen hnurg each day to study. / 
But in despite of this change, his aliachment to convivial 
society stjll occasionally over-mastered him, till an intn- 
dent occurred which produced a powerful eflect upon his 
mind. Having joined a party of his companions, they 
indulged so deeply in draughts of wine, that one of the 
company became insensible, and ilie moat serious appre- 
hensions were entertained for his life. Hale was so much 
afiected by this accident, that, retiring into anoflier room, 
be fell upon his knees, and prayed earnestly to God that 
hia fHend might be restored, and that he might be hlm- 
efSf pardoned for having been a participator in such ex- 
be guilty of similar intemperance, nor again to ilrink a 
health while he lived, a vow which he is said to have 
observed with much strictness. It was probably under 
the influence of these feelings that he composed that 
scheme of daily employments, which his reverend bio- 
grapher has presesTed *, and which is remarkable for the 
tone of strict rehgious feeling pervading it. His early 
impressions appear to have recurred in ftill force ; and w 
austere did he become, as to exhibit the greatest negli- 
gence in his personal appearance, insomuch, that upon 
one occasion he was impressed as a lit person to serve his 
miyesty, and was only released in consequence of his beinf 
recognised by some passing acquaintance. 
• Bumefi lift, p. 9. 
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The diligence and ability displayed by Hale attracted 
the attention of Noy, the attorney-general [Note 24.]i 
nho undertook to direct his studiea, and evinced bo 
narm an interest in his success, that he was dlslinguiBhed 
amongst his feUow-studenta by the name of young Noy, 
The patronage of less important personages than an 
attorney-general has been found beneficial to many an 
unknown young lawyer ; and under the auapicea of Noy 
the talents of Hale speedily became known. Nor did 
he hiniGclf neglect any means which industry and per* 
severance could a&brd of ensuring success. According 
to the laborious practice of that day, he compiled in the 
course of his professional studies a common-place book, 
exhibiting so much learning and diligence, that when he 
was afterwards raised to the dignity of chief baron, it 
was borrowed from him by one of the judges of the 
king's bench, who, on perusing it, declared, that, thon^ 
composed at so early an age, it was a performance 
which no lawyer in England could have surpassed 
[Note 25.] In prosecuting his studies, Hale did not 
confine himself to an acquaintance with the prindplea of 
our own raunicipal law, but hkewise turned his attention 
to the writers on Boman jurisprudence, in whose works 
he diEeovered the origin and grounds of many of the rules 
which prevail in our own system. It was to him a sub- 
ject of regret, and the sentiment may at the present day 
be repeated, that tlie principles of the civil law are so 
seldom studied by our common lawyers. 

It was the good fortune of Hale, at this early period 
of his life, to secure the friendship of two very eminent 
persons, the learned Selden" and John Vaughan [Note 
26.], afterwards chief justice of the court of common 
pleas. The various acijuirements and instrucdve conver- 
sation of the former led young Hale to extend the scope of 
his studies, and to apply himself to Uterary and scientific 
pursuits. Some brandies of the mathematics and of 
natural philosophy engaged a considerable portion of his 
attentionj and his writings on these subjects attest the 
* Se« hit LiSe.io thli valume. 
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of bU application. He look a plcasu/e, also, in 
Mudying medicine and anatomy, in which his biographer 
affirms him to have made no inconsiderable progress. 
Ancient history and chronology also afforded an employ- 
ment for his leisure hoursj but his principal deUght was 
the study of divinity, to which he was probably led by 
the asBOcialiona of his childhood. These pursuits he 
used to call his diversions, to which he recurred for 
refreshment, when fatigued with his profcBsiona! Btudies. 
Like many men of ardent genius, he possessed the valu- 
able faculty of applying the powers of Ilia strong and 
active mind to various subjects, without (hat distraction 
of thought to wliich persons of inferior capacity are sub- 
ject. His indefatigable industry also enabled him to 
accomphsh tasks which to the indolent would seem in- 
credible. He rose early in the morning, aud as be sa- 
crificed no portion of the day to idle society, nor even in- 
dulged in any useless correspondence by letter, he found 
leisure to apply to his various literary pureuita without 
injury to his professional prospects. His temperance 
also was highly favourable to mental occupations; and so 
Bparing was he in his diet, that bis meals never pre- 
Tcnted him from immediately resuming the labours wluidi 
they had interrupted. It is, perhaps, to the variety of 
studies in which Hate eng^ed that his extensive learning 
is to be attributed. A complete change in the nature of 
the objects upon which the mind is engaged is almost 
equivalent to repose, and is, perhaps, equally salutary to 
the mental health. 

With all tlie advantages which his long and laborious 
studies could confer. Hale was called to tlie bar. The 
period of his entrance into public life was unfavour- 
able. The civil dissensions with which tlie country 
was banning to be harassed rendered it difficult for 
the members of a profession standing so conspicuously 
the eye of the public to play a wise and' honest 
The early prepoaseasions of Hale must have led 
favour the country party, while his intimacy with 
might probably induce him to regard the friends 
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of prerogative wilh less dislaste. In forming the Bchaffi* 
of his conduct at this difficult period of his life, he fs 
■sid to have proposed to himself aa ft mode! tlie character 
of Atticus, who, amidst the turbulence of contending fac-- 
tlons, met with the esteem and regard of all. [Note 27-] 
In imitation of the Roman, Hale resolved to take no 
part in the political contests with which the country was 
agitated. The only intereirt which he manifested in 
public aKirs was in succouring the distressed of both 
parties. The strict neutrality thus professed by Hale, at 
a period when so much was at stake on both aides, ia 
not a sutgect for applause. When the violent ami the 
indiscreet of all parties are roused to action, it does not 
become (he moderate and sensible portion of society to 
remain unmoved, and to preserve thdr individual repoae 
at the expense of the tranquillity of the state. At a 
later period of his life Hale appears to have been scn- 
rible of this error, and exerted the influence which his 
high character gave him in endeavouring to place ibe 
liberties of his country upon a sure foundation. 

The neutrality which he observed in politics, and the 
cBleem in which he was held by both parties, on account 
of his general character, rendered him a very desirable 
advocate to such of the prerogative party as were put 
upon their trials for political offences. He was Hceord- 
inglf engaged in many of the great state trials of this 
period, and appeared as counse] for the Ear! of Strafford 
and for Archbishop Lau<L* The argument delivered 
on tliis occasion by Heme, the archbishop's leading 
eounsel, is said to have been compiled by Hale. [Note 
28.] He was also counsel for the Duke of Hamilton, 
Lords Holland, Capel, and Craven. On the trial of 
the latter nobleman, it is said, that on being threatened 
by the attorney-genera! for appearing against the go- 
vernment, he answered, " that he was pleading in 
defence of those laws wliieh they declared they would 

' ' 1 and preserve, and he was doing his duty 






client, so that he was not to be daunted wi4 
threatenings," 

NotwilhstanJing his aversion to poLlical engagement*, 
we are told by Wood *, that in the year 1643 Hala 
look the covenant, and appeared several times with other 
lay persons in the assembly of divines at Westminster. Hs 
was held in much esteem by the members of the parlia- 
mentary party, and in his capacity of counsel was 
added to the commisdonera deputed by parliament to 
treat with the royal commissioners, as to the reduction 
of Oxford, On this occaaon, he exerted himself to save 
that ancient seat of learning from the destruction with. 
wbich it was threatened. On tlie death of Charles L, 
and the esiablisbmetit of the commonwealth. Hale, less 
scrupulous than his friend Vaughan, who wholly de- 
clined practice until the restoration, took the engage- 
ment " to be tree and faitliful to the commonwealth of 
England, without a king or house of lords;" an act 
which the high court of justice eeem to have required 
before they woidd penult counsel to argue. + Having 
by this engagement secured the confidence of the par- 
liament. Hale was, on the 20lh of January, 1651-2, 
appointed one of a committee to consider the reform- 
ation of the law. In this labour he had some singular 
auociates, amongst whom may be mentioned M^or- 
general Dcsborough, CoU Tomlinson, and the celebrated 
Hugh Peters. The latter was one of the moHt aetivo 
members of the committee: according to WhitelockeJ, 
" he understood little of law [^Note 29.], was very opi- 
nionative, and would frequently mention some proceed- 
ings of law in Holland, wherein he was altogether 
niiataken-'':t The committee met several timea in the 
house of lords; hut considering the nature of the timei 
and of the materials of which it was composed, it is not 
wonderful that little was effected by its labous. Soma 
resolutions were, however, passed, which may afibrd 
w^estions not unworthy of the attention of those who 

t Nelnoii«I.,p,iecl, 
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are desirous of Beeing the abuses of onr suits at 11 
amended.' The following may he Uken as a specimen. 
" If the defendant in a personal action before pleading 
tender satisfaction to the plaintiff, with :?0Ete of suit, and 
it appear afterwards at the trial to the jury Bufficient, 
and not accepted of, the plaintiff to lose his own and 
pay the other's costs in the suit." [Note 30.] 

On the death of the king, and the destruction of that 
authority from which, according to the theory of the 
constitution, the judges derived theii powers, six out of 
the twelve judges immediately resigned (heir offices. The 
two chief justices, the chief baron, and three of the 
puisne judges, however, signified their readiness to con- 
tinue in the exercise of their functions, provided the 
eonmiions passed a declaration in favour of maintaining 
the fundamental laws of the realm, and at the same time 
repealed the oalhs of aUegiance and supremacy. A Tote 
was also passed for filling up the six vacant seats, which 
weremostly supplied by the promotion of Serjeants. + On 
a vacancy again occurring in the common pkas, the place 
was offered to Hale, who had previously, on the 25th of 
January, 16S3, been created a scijeant.^ It has been 
supposed, that this offer was made by the desire of 
CromweU, who was willing to remove from the bar a 
nan whose honest and resolute character might prove 
injurious to his service ; hut it is more probable, that 
Hale was raised to the bench as one whose early con- 
nections with the country party rendered him not un- 
acceptable to the predominant faction. At first he 
hesitated as to the acceptance of the proffered dignity, 
His practice was consideraUe and lucrative, and he had 
some doubts as to the propriety of acting under a com- 
mission from the then riding powers. Upon being urged, 
however, by many persons, and even by Sir Orlando 
Bridgman and Sir Geoffrey Palmer, men of hie own 
profession, and much attached to the roya! party, and 
having satisfied some of his scruples by conversing witli 

• Uemuiola, p. 59). f Com. Joum. 1 Juac, 16m. 
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inent divines, Dt. Sheldon and Dr. Henchmwii 
lie came to the reBolulian, " that as it was absolutely ne- 
cCBsar; to have justice and property kept up at all times, 
it was no sin to take a commisfiion from usurpers." QNote 
SI.3 On his appointment to the bench. Hale did not 
hesitate for bohid time, in the usual routine of his judicial 
duties, to preside at the trial of criminals, though he re- 
fused to take any part in the proceedings inslimted 
ag^nBt individuals for political ofTenccs. At length he 
liegan to entertain scruples, which would appear to be 
wholly unfounded, with regard to the lawfulness of in- 
flicting punishment by virtue of the commission under 
which he sat, and accordingly he refused to sit on the 
crown side at the assizea. It is probable that this refusal 
was not unpleasing to the government, as upon more 
than one occasion Bale had displayed a resolution not to 
favour tlie wishes of those in power at the expense of 
justice. Soon after be was raised to the bench, two 
soldiers were tried before him at Lincoln for murder, 
under the following circumstances. An inhabitant of 
Lincoln, who had been one of the royal party was met 
by one of the soldiers in the fields with a fowling-piece 
in his hand. The soldier observing him with the arms 
informed him that the protector had ordered that none 
who had been of the king's party should carry arms, 
■nd attempted to force them from him. The man re- 
sisted, and, throwing the soldier down, beat him and left 
him- The soldier having met with one of his com- 
panions, prevailed upon him to accompany him for the 
purpose of taking revenge. They accordingly watched 
for their adversary, and on his approacli, the soldier 
who hud before demanded the fowling-piece again ad- 
dressed him ; and while they were strugghng for the 
posaessiDn of the arms, the other soldier, coming behind 
the man, ran his sword through liis body. For this act 
the men were tried; one of them was found guilty of 
msnslat^htec, the other of murder. At the trial Col. 
Whaley, who was in command of the garrison, came 
into court, and, addressing the bench, urged that the dc- 
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ceased was IdUed for disobeying the protecWr's orden, 
and chat the soldier had but done his duty. The judge, 
however, was neither convinced by the colonel's argu- 
ments nor daunted by his threats; and passing judg- 
ment upon the prisoner, ordered speedy i^ccution to be 
done, lest a reprieve should be granted. Upon another 
occasion, also, he displayed a degree of moral courage, 
and a sense of justice, highly honourable to him. Un- 
derstanding that the protector had ordered a jury to be 
returned to try a cause in which he was particularly 
intereated, the judge called upon the sheriff to give an 
explanation of this transaction. The sheriff professed 
himself wholly ignorant of it, and referred to the under- 
iheriff, who admitted the jury had been returned by an 
order from Cromwell. Hole, having painted out the 
statute which directs that all juries shall be returned by 
the sheriff or by his lawful officer, dismissed the jury, 
and reiused to try the cause. On his return from the 
circuit the protector expressed bis high displeasure at his 
conduct, and told him, in anger, that he was not fit to 
be a judge; to which the only answer Hale returned 
was, that it was very true. 

In some instances he was prevented, by the exertiui 
of an authority which he could not control, from giving 
a clear way to the course of justice. Some anabaptists 
had rushed into a church, and violently disturbed the 
congregation while engaged in receiving the sacrament. 
This outrage having reached the ears of Hale while on 
the circuit, he resolved to have the oilfenders brought to 
justice, it being intolerable, as he well observed, that 
those who pretended so highly to Uberty of conscience 
should molest others in the exercise of their religion. 
The proceedings against these offenders were, however, 
stayed by an authority superior to that of the judge. It 
would, perhaps, have been more honourable to Hale if, 
notwithstanding the disgust which the Injustice of such 
proceedings occasioned, he had still persevered in dis- 
tributing the criminal laws of the country with honesty 
■nd impartiality. It does not appear that his si 



ftom die crown courts was the cDnsequence of ony hint 
&01D the gDvenuQeat; for on llie trial of Penruddock a 
epecia! messenger was dcspatcbed to hiiu requiring him 
to assist at it. It was at this time vacation, and the 
judge was resident at his country house at Alderley. His 
answer was, that he thought four terms and two circiuts 
were enoiigh, and that the short interval of rest was 
barely sufficient for tlie arrangement of his own affairsj 
and upon this ground he excused himself. 

In the year l654, while fiUing the office of one of the 
justii!ea of the common pleas. Hale was elected one of 
the five ktugbls of the shire returned to parliament for 
the county of Gloucester. ^Note 32.^ He does not 
appear to have entertained any icruples at tlie lawlblness 
of appearing in that assemhly, where he proposed a reso- 
lution which indicated very clearly the nature of his 
political sentiments. He moved that the legislative au<- 
thority should l>e affirmed to he in the parUament of 
the people of England, and a single person qualified with 
such instructions as that assembly ^ould authorize, but 
that the military power for the present should reside in 
the protector." He likewise exerted himself as became 
iuB ctiaracler to moderate the wild des^;ns which were 
brought forward by various enthusiastic members. 
Amongst other extravagant motions, was one to destroy 
all the records in the Tower, and to settle ihe nadon on 
a new foundation. The opposition of Hale, whose in- 
timate acquaintance with tliose rehcs of former ages was 
wdl known, was successful; and such was the zeal with 
which he spoke, that " he stopped even the moutlis of 
the frantic people themselves." 

On the death of Oliver CromweU, Hale refused to 
act ander a commission from the Protector Richard, 
alleging that he could no longer sit under such authority. 
In the same year, he was returned aa one of the members 
for the university of Oxford; and, in I6G0, he appeared 
as knight of the shire for the county of Gloucester, in the 
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jiarliament which recalled Charles II. When the retnn 
of the king was loudly demanded. Hale diatinguiihed 
himself by a motionj the pohcy of which has been que»- 
tionedj hut which, had he been fortunate enoo^ to 
carry it, might have prevented many of the evils and 
mudi of the misgovern men t which followed ihe restora- 
tion. He moved that a committee might be appointed to 
look into the propositions that had been offered by the 
late king during the war, particularly at the treaty of 
Newport, that from thence such propositions might he 
digested as might be fit to be sentover to the king. The 
motion was opposed by Monk, who urged the danger of 
delay in Ihe then agitated state of the country, and 
moved, tliat commiBEioners should be immediately de- 
spatched to bring over the king. To this the houBC as- 
sented with a shout, and Hale's motion was not again 
mentioned.* The part which he acted an this occasion 
does not appear to have made an ill impression on the 
court, as his name is found amongst the commissioners 
for the trial of the regicides.t 

When it became necessary, on ihe Restoration, to 
remodel the bench. Clarendon wisely resolved to fill the 
vacant seats with men of probity and character. Hehad 
observed the ill effecta which, in the reign of Charles I^ 
had followed the appointment of profligate men, and the 
conversion of the judges Into ihe instruraenta of govem- 
ment, and he resolved to prevent the repetition of the 
evil by elevating such men ae Hale to the bench. % 
But it was not without consirlerahle reluctance that Hale 
was prevailed upon again to undergo the arduous duties 
of a judicial station. He has left a statement of the 
reasons which at this time disinclined him to accept 
office. § From this document we learn the amount of 
his fortune ; the smallnees of which he urges as an 
;tion to hia acceptance of the dignity. " Because 
smallness of my estate, the greatness of my 
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^^^"tiiirg^, and some debts, make me unable to bear it wilt 
that decencjr which becomes it, unless I should ruin 
myself and family : my estate not abovu 500/. per 
annual ; six children unprovided for ; and a debt of 
lOOW. lying upon me." pJote SSJJ Notwithstanding 
these olyectiDns, Hale was soon afterwards appointed 
cluef baron of the exchequer; and, on delivering to him 
his commission, the chuicdlor. Lord Clarendon, ex- 
pressed in warm terms the singular esteem he entertained 
for his character, telling him, " that if tlie king could 
have fouud an honester and fitter man for that employ- 
ment, he would not have advanced him to it ; but that 
he had preferred him, because he knew no other who 
deserved it so well." The retiring dispostiion of the 
chief baron induced him to ahun Che customary honour of 
knighthood ; and it was only upon meeting the king at 
the house of the chancellor, by an arrangement unknown 
to himself, that he submitted Co the ceremony. 

In his new station he devoted himself will) diligence 
to the duties of the bench, but seldom took any part in 
political transactions. After the great fire of London he 
sat at CUfFord's Inn, as or;e of the commiaaioners for 
settling the disputes between landlord and tenant ; and 
to his labours, and to those of Sir Orlando Bridgman, 
the chief justice of the commou pleaa, the sniicable 
arrangement of the disputes, and the peaceftU rebuilding 
of (he city were generally atiributed. 

IVhen the project was set on foot for the comprehen- 
non of the dissenters, or an accommodation between 
that body and the church of England, a conference took 
place between the heads of both parties, and Sir Matthew 
Hale was applied to by Dr. Wilkins, on the part of (he 
church, and by Baxter, ou behalf of the dissenters, to 
prepare a bill for (he purpose of effecting the desired 
accommodation. This task Hale readily undertook, as 
he had lived on terms of friendship and intimacy with 
perMns of both parties: but the deugn was abandoned, 
in consequence of a vote of the commons in opposition 
lo it, at the commencement of the next session. The 
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dissenters had to struggle, not only agaiDst the prejudJceT 
of the church of England, but against the maehinations 
of those nho favoured the church of Rome ; and who 
Bought, by preventing a junctiDn between ihe churchmen 
and the dissenters, to compel tlie latter to join their own 
party, and to insist with them upon a general toleration. 

In the year 1665, Kr Matthew Hale was unfortunately 
called upon to premde at the trial of two wretched 
women who were indicted for the crime of witchcraft. 
In reviewing his conduct upon this occaEion, ajlowanee 
must he made for the prejudices of the times in which 
be hved ; pr^udices, perhaps, strengthened in his case 
tiy the zeal with wbich he had devoted himself Co the 
speculative part of theological learning. Still it is im- 
possible to acquit him of a too easy credulity on this 
occasion, since in the course of the trial some experi~ 
nients were instituted with r^ard to the correctness of 
tie representations made by the persons supposed to be 
affected, the result of which induced some impartial by- 
standers to declare, that they believed the whole trana- 
Bction a mere imposture.* At the conclusion of the 
trial Hale did not sum up the evidence, but left the case 
to llie jury, with a very short direction, professing, at 
the same time, his belief in the crime of witchcraft. 
He said, " that there were such creatures as witches he 
made no doubt at all ; for, first, the Scripture had af- 
finned so much ; secondly, the wisdom of all nations 
had pTofided laws against such persons, which is an ar- 
gument of their confidence of mich a crime. And such 
hath been the judgment of this kingdom, as appears by 
that act of parhament wliich hath provided punishmenti 
proportionable to the quality of the oflfence." The 
prisoners were found guilty, and, no reprieve being 
granted, were executed pursuant to their sentence with- 
out making any confession ; which, upon some other 
occasions, had been extorted, by their own auperstiti<ra» 
terrors, from the tudiappy persons accused of this crime. 
pOote 34.] 
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■ Ou the ISth of May, IfiTl, Sir Matthew Hale was 
pronialed to the office of chief juslice of (lie court of 
king's bench ; aad such was (he reputation which he had 
acquired in his .judicial ca]>scit^, that he is said to have 
drawn after hiin info that court much of the businesa 
whidi had been depending in the eschequer. He did 
not, however, preside long in this court : his strength and 
lieallh shortly began to fail him, and (hough for a time he 
endeavoured to perform the duties of his office, being 
Bupporled to the bench by hie servants, he at length re- 
solved to resign the seat for which he found himself im- 
tit. He made an earnest application for his writ of ease; 
but such was the general satisfaction which his conduct 
as chief justice had given, that the king delayed for some 
time the granting of his request. At length, wearied 
with tlie burthen of duties which he was unable to per- 
forin, he prepared, in his own hand, a short deed of sur- 
render of his office, wliich, on the SIst of February, 
1675, going before a master in chancery, he sealed and 
delivered and acknowledged for the purpose of enrol- 
ment. On the previous day, he had surrendered to the 
king in person, who was pleased to dismiss him with 
great grace, and to promise the continuance of his pen- 
sion during life. After his retirement he suffered much 
from attacks of the asthma, and from dropsy, under 
which he sank, and died on Christmas day, IfiTG- He 
was buried on the 4th of January, in the churchyard 
at Alderley, among liis ancestors. 

Sir Matthew Hale was twice married : his first wife 
was Ann, the daughter of Sir Henry Moore, of Faly, in 
Berkshire, by whotn he had ten children : his second 
wife was Ann, tlie daughter of Mr. Joseph Bishop, of 
Faly, and had been, according to tlie Hon. Roger North, 
9, Kervant in his household, 

The character of Sir Matthew Hale as a judge was 
splendidly pre-eminent. His learning was profound ; 
his patience unconquerable ; his integrity stainless. In 
tlie words of one who wrote with no friendly feeling 
towards him, " hia voice was oractilar, and his person 
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Utile less tlian adored."* The temper of mind with 
which he entered upon Ihe duties of the bench is best 
exempUfied in the following resolutiona, which appear to 
heve been composed on hie being raised to the dignity of 
chief baron at the restoration. 

" Things necessary to he continually had in remem- 

" I. That in the administration of justice I am in- 
trusted for God, the king, and country ; and therefore, 

" 2. That it be done, 1. uprightly ; 2. deliberately ; 
S. resolutely. 

" 3, That I rest not upon my own understanding or 
strength, hut implore and rest upon the direction and 
■trength of God. 

" 4. That in the execution of justice I carefully lay 
aside my own passions, and not give way to them how- 
ever provoked. 

" 5. That I be wholly intent upon the business I 
un about, remitting all other cares and thoughts as 
umeasunable and interruptions. 

" 6. That I suffer not myself to be prepossessed with 
ftny judgment at all, till tie whole business and both 
parties be heard. 

" 7- That I never engage myself in the beginning of 
any cause, but reserve myself unprgudiced till the whole 
be heard. 

" S, Thatin businesBcapitaljthoughmy natureprompt 
me to pity, yet to consider there is a pity also due to 
die country. 

" 9- That I be not too rigid in matters purely consd- 
HiliouB, where all the harm is diversity of judgment. 

" 10. That I be not biassed with compassion to the 
poor, or favour to the rich, in point of justice, 

" 11. That popular or court applause or distaste have 
no influence in any thing I do, in point of distribution 
of justice. 

"12. Not to be Bolidtouf \(4iat men will say or think, 

* Rcen Nonh'i L1& of Lord OnUftnd, TOLL p. USL 
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K> long as I keep myself exactly according to the rule of 
justice. 

" 13. If in criminals It be a measuring cait, to incline 
to mercy and acquittal. 

" 14. In crinainale that consist merely in wordfi, where 
no more harm enEucs, moderation is no injustice. 

" 15. In criminals of Wood, if the fact be evident, 
severity is justice. 

" lo. To abhor all private solicitations, of -what kind 
soever, and by whomsoever, in matters depending. 

" 17- Tochargemy servants, l.Noltointerposeinany 
matter whatsoever; 2. Not to take more than their knovra 
fees ; 3. Not to give any undue precedence to causes ; 
4. Not to recommend counsel. 

" 18. To be short and sparing at meala, that I may be 
the fitter for business." 

Under the influence of resolutions like these, the con- 
duct of Uale on the bench appears to have been almost 
irreproachable. ,So rooted and vehement was hia abhor- 
rence of every thing like improper influence, tlat he 
carried his punctiUous feelings on this subject lo an 
almost fantastical excess. Some anecdotes of this " un- 
reasonable strictness" have been preserved. A gentleman 
who happeneil to be a party in a cause which stood for 
trial at the assizea sent a buck to the judge as a present. 
On the trial coming on. Hale remembered the name, 
and desired to know " if he was the same person who 
sent him the venison ?" On discovering that this was the 
fact, he told the donor, that " he could not suffer the 
trial to go on till he had paid him for his buck." The 
gentleman answered, " that he never sold his venison, 
and that be had done nothing to hira wliicli he did not 
do to every judge chat had gone that circuit," an asser- 
tion confirmed by several gentlemen present. The judge, 
however, calling to mind the maxim of Solomon, that a 
gift penertetk the lea^* of judgment, would not suffer the 
trial to proceed until the venison was paid for, which the 
gentleman resenting as an insult, withdrew the record. 
In ihe same manner. Hale directed his servants to pay 
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for the six sugar-loaveB which, according to CMt 
were presented to him at Sidisburj by the dean iuid 
chapter. He carried the same spirit into the common 
transactions of hfe, and on making purchases insisted 
upon paying more than was demanded ; a refinement 
which even the most jealous construction of his actions 
could scarcely have rendered necessary. On being told 
that he seemed to make ill bargains, he replied, " that 
It became judges to pay more for what they bought than 
the true value, that so those with whom they dealt might 
Dot think they had any right U> their favour by having 
■old Euch things to them at an easy rale." He added, 
that it was suiuhle to the repuUtion which a judge 
ought to preserve to make such bat^;ain8 that the world 
might see they were not too well used on some secret 
account. But even this over- scrupulous delicacy has not 
preserved Sir Matthew Hale from the imputation of 
showing favour to those towards whom his pr^udicea 
inclined him. " He was an upright judge," says the 
Honourable Roger North*, " if taken within himself; 
and when he appeared, as he often did and really was, 
partial, liis inclination or prejudice, inscnsihl)' to himself, 
drew his judgment aside. His bias lay strangely for 
and against characters and denominations, and sometimes 
the very habits of persona. If one party was a courtier 
and well dressed, and the other a sort of puritan with 
■ black cap and plain clothes, he insensibly thought the 
justice of tlie cau^ was with tlie latter. If the dissenting 
or anti-court party was at the back of a cause, he was 
very seldom impartial, and the loyalisla had always a 
great disadvantage before him. It is said he was once 
caught. A courtier, who had got a cause to be tried 
■before him, got one to go to hira, as from the king, to 
speak in favour of hia adveriiary, and eo carried hia 
point ; for the chief justice could not tiiink any person 
to be in the right that came so unduly recommen<!ed." 
[^Note 35.] Taking into the account the temper of this 
lively writer, it is not improbable that the partiality 
• UtB of Lord OuUAint, vol. L p. lift 
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towards ihe puritans, of which he complains, wainolliing 
more Ihan that due anil decent degree of faiour with 
wliich a jutlge is bound to regard all the smlors before 
hitn, but which, being seldom exteiicled hy prerogative 
ma^strates towards persons of that class, would naturally 
appear to a prerogative writer to be the result ot dcmo- 
crfttical prejudiceB. The same author, who accuses Hale 
of professing " demagogical principles," has yet borne 
testimony to the impartiality with which he conducted 
himself, while presiding in the exchequer, in cases ia 
which the crown was concerned. " I have heani him 
(Lord Guilford) say, that while Hale was chief baron of 
die exdiequer, by means of his great learning, even 
against liis inclination, he did the crown more justice in 
tiial court than any others in bis place ha<l done with idt 
their good will anil less knowledge. But his lordship 
knew also his foible, which was leaning towards the 
popular ; yet when he knew the law was for the king 
(as well he might, being acquainlol with all the recorda 
of that court, to wliich men of the law are commoidy 
Btrangers), he failed not to judge accordingly." * 

In the demeanour of Hale on the bench, gravity, pa- 
tience, and urbanity were mingled. He exhibited nothing 
of that hasty and captious bearing, towards the counsd 
Ifbo appeared before him, into which some judges have 
been betrayed ; although when he saw them wondering 
ftwn the point, he led (hem back to itj a course hy which 
he divested the cases argued before him of many ilif- 
ficnlties and perplexities. In sumtning up (o the jury, 
he wonhl require the bar to interrupt him in case they 
percdved any mistake or omission in his statement; an 
intermption which many judges of meaner abilities have 
regsrded as an insult. To the younger professors of the 
!«w, and to the students. Hale was singularly urbane, 
endesvonring to encourage them, and takingevery oppor- 
tunity of affording tllem instruction. " I have known 
the court of king's bench," says the Hon. Bi^er North, 
" sitting every day from eight to twelve, and the Lord 

* Ufr Df Lord GuiWOrd, Tol i, p,llR 
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^^^ Chief Justice Hale managing matters of law to all flBaS'^' 
ginablc advantage to the students, and in that he took a 
pleasure, or rather pride. He encouraged ai^iing when 
it was to the purpose, and used to dehate with the counsel, 
BO as the court might have been taken for an academy of 
sciences as well as the seat of justice." * 

On the trial of criminals. Hale displayed diat temper 
and moderation so requisite to the ends of justice, when 
&e accused and the accusers meet An unequal terms. 
He indulged in no levity, he exhibited no harshness of 
seyerity, but summed up with an impartiality which left 
even the prisoners nothing of which to complain. He 
vould never sufler the witnesses to be intimidated or con- 
fused by the examination of counsel. When it became 
necessary for him to pronounce sentence of death, the 
solemn and earnest exhortations with which he accom- 
panied it, so free from all affectation, so serious and so 
devout, are said to have attracted strangers to listen to 
the impressive lesson. 

As a lawyer, and especially as a constitntional kwyer. 
Hale has, perhaps, never been equalled. II is young rival, 
the Lord Keeper North, " revered him for his great 
teaming in the history, law, and records of the English 
constitution." f Comparing him with Sir Edward Coke, 
he transcended even that great luminary of the law in the 
accuracy and extent of his andquarian knowledge, in his 
intimate acquaintance with the records, and in the orderly 
arrangement of the vast stores of learning which he had 
ecquired. The respect paid to his legal opinions even 
in his own day was such, that when sitting as the 
puisne baron of the exchequer, and deUvering his opinion 
last, at TRrianee with that of his brothers, the latter, 
struck with the force of reasoning displayed in Hale's 
arguments, have been known to retract the opinion they 
had expressed. His publJBhed professional works are 
worthy of the high reputation which he enjoyed while 
living, and will for ever remain as monuments of his 

- niwDurip on the Smay of ttie Liwi, p. Si. 
i Uleot lord G}imita,f.nB. 
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die Fleas of the Crown, reference is made, a 
at the law themselves. His admirable Analysis of the 
civil part of our law supplied Sir William Blaclistone 
with the ides of his Commentaries, wliich liave heen 
termed " A superstructure raised on the foundation of 
Lord gale's previouB digest and distribution of the su1>< 
ject."* Many of the inraluahle treatises and collections 
compiled by the industry and learning of Sir Matthew 
Hale Btill remain unpubUshed. At the close of the last 
century, the excellent treatise, Dej'are maris, ds portvbua 
oiari>, and mncemiug tlie cuelom of goods, a work 
full of profound learning, and most imponant Jn a eon- 
Blitutional point of view, waspubhslied by Mr.Hargrave 
in the first volume of his Law Tracts. That gentleman 
was also fortunate enough to obtain another short tract 
entitled, Cimiidcrationa touching the amendment of 
lam, which he has ii 

public. At the present moment, when the amendment 
of the law has not only engaged die attention of the 
legislature, but has become a subject of no inconsiderable 
interest with the people at large, it will not be improfit- 
able to state what were the opinions of Sir Matthew Hale 
as to the poBsibility of effectuating so important an olgect. 
Aftei some observations on ihe evils arising from " over-- 
hastiness end forwardness to alterations in the lawi," he 
proceeds to remark upon " the over-tenacious holding . 
of laws, notwithstanding apparent necessity for and 
safety in the change." The principles which Hale here 
lays down, though most obvious and simple, are yet most 
admirable, and well deserve the attention of tliose legig- 
lators who can eee nothing in our institutions requiring 
reform. " We must remember that laws were not mat" 
for their own sakes, but for the sake of those who were 
be guided by them ; and though it is true that they a 
and ought to be sacred, yet if they be or are become m 
useful for their end, they must either be amended, if it 
may be, or new laws he substituted, and the old repealed, 
• rrdkai to Hurgnive'iLiwTracu, xi 
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T ^.«»4t.^ d^ne r^olarly, deliberately, and bo for 
f only as%6 exigence or convenience justly demands il 
and in this respect the saying h true, Solwi pi^uH <u- 
prema lex esto." • • • " He that thinks a state can bo 
exactly steered by the same laws in every Idnd as it wa« 
two or three hundred years ago, may as well Imagine chat 
the clothes that fitted him when a chiid should serve him 
when he was grown a man. The matter changed], the 
custom, the contracts, the commerce, the disposidona, 
educations, and tempers of men and societies, change in 
a long tract of time, and so must their laws in some mea~ 
aure be changed, or they will not be useful for their state 
and condition ; and brides all this, time is the wisest 
thing under heaven. These very laws, which at first 
seemed the wisest constitution under heaven, have some 
flaws and defects discovered in them by dme. As manu- 
factures, mercantile arts, architecture, anil building, and 
philosophy itself, secure new advantages and discoveries 
fay time and experience, so much more do laws which 
concern the manners and customa of men." 

The multiplication and growth of the laws are urged 
by Hale as inducing a necessity for their revision and 
reduction : — " By length of time and continuance, laws 
■re Eo multiplied and grown to that excessive variety, 
that there is a necessity of a reduction of them, or other- 
wise it is not manageable. ■ • • And the reason is, be- 
cause this age, for the purpose, received from the last 
a body of laws, and they add more, and transmit the 
whole to llie next age ; and they add to what ihey had 
received, and transmit the whole stock to the next age. 
Thun, as the rolling of a snow-ball, it increaselh in bulk 
in every age till it becomes utterly unmanageable. And 
hence it is that, even in tlie laws of England, we have 
EO many varieties of forms of conveyances, feofiincnta, 
fines, release, confirmation, grant, attornment, common 
recovery deeds enrolled, &c. because the use coming in 
at several times, every age did retain somewhat of what 
was past, and added somewhat of its own, and go carried 
the whole product to the quotient.. And this pit>- 






mistakeB : a man, perchance, unetti one sort of 
conveyance where he shoultl have used unolher. It 
breeds uncertaintj' and conCrailictioD of opinion, and that 
b^ets suits and expense. It must necessarily cause ig- 
norance in the professors and profession itself, becauw 
the volumes of the law are not easily to be mastered." 
Tbe mode in which Sir Matdiew Hale proposed to ac- 
complish the deaired reform in our Juridical sysKm u 
pretty fully explained by him : — that the king, on tbe 
addicflB of both houses of parliament, should direct the 
judges and other fit persons to prepare proper hills u ef- 
fecttute the olgect: — that these bills should be brotiRht 
into the house of commons : — that, after having been 
twice read and committed, the judges should be called 
before the committee to explain the reasons and grounds 
of the proposed alterations ; and that those learned per- 
sona should again attend the house of lonis for tlie same 
pQjpoHe. " Bills thus prepared and hammered," addi 
Sii Alfttthew Hale, " would have fewer flawe, and 
necessity of supplemental or explanatory laws, tlian liath 
of l^te times happened." It is to be much r^retted that 
tbe tract from wtiich these extracts have been made it 
left imperfect by the author, and the particular oltera- 
tions which he probably intended to recommend are 
ctmaequently unknown. A few pages only are devoted 
to these sul^cCs, from which, however, some valuabla 
raggestiona are to be gathered. The observations on iha 
pr^riety of rendering tbe county court a cheap and ef- 
ficient tnbunal are especially worthy of notice. In the 
year 17S6, Mr- llargrave also published the excellent 
treatise of Hale Oil tlie JurmdictUm of the I^rdt' 
Moose of Farliamtnt, and in the preface expressed a 
hope that he should be enabled to present la the public 
a complel* editioD of Lord Hale's works; a design which, 
imfottnnaiely, has never been completed, f Note 3(i.J 

The ml with which Sir Matthew Hale availed liim- 
hV of erery opportunity to increase the stores of llts pro- 
frMJnmst knowledge is evinced by the rare and 
of MS8., relative to the law, which he 
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lated, at great expense, in his lifetime, and Hhich Olt 
his death he bequeathed to ihe Ubrary of Lincoln's Inn. 
The purchase and tranBcriptinn of these MSS. are raid to 
have cost him upwards of 1 500/. ; a very largy sum of 
money lo be expended in those days by one who owed 
bis fortune to llis professional exertions. 

As a scholar, Sir Matthew Hale distinguished himself 
by the composition of various works, some of which were 
pubhshed in his hfetime, and others after his decease, 
Hia chief study was theology, lo which he devoted the 
principal leisure hours of bis active and laborious Ufe. 
His great work, Tlie primitive Origination of Manldnd 
considered and examined according to the Light of 
Nature, has been variously judged. His Concern- 
piationt moral and divine excited the admiration of 
Wilkins and of TiUoWon. J^Note 37.] He was the 
author of two or three acienllfic tracts, which must be 
judged with a reference to the then state of physical 
knowledge. His classical attainments were not con- 
siderihle. His knowledge of Greek appears to have 
deserted him by disuse, and his tranaladon of the Life 
of Atticus does not afford any favourable apedmen of his 
critical knowledge of the Latin.* His Enghsh style was 
powerful and copious, sometimee to a fault. His poetical 
compositions, in which he occasionally indulged, on 
rehgiouB sul^ects, possess very little merit. His style ~7 
of speaking was slow and sometimes embarrassed, but / 
occasionally he rose into eloquence. " His stop," says 
the Honourable Roger North, " by (he produce always! 
paid for the delay, and on some occasions he would utter 
■entcnces heroic." + 

In private life the character of Hale was calculated 
to attract the love and reverence of his friends. Of a 
modest and retiring disposition, he appears to have 
shunned society, and thus fell under the unjust imputa- 
tion of admitting none but flatterers to his presence. In 
his family he was not happy. His sons disgraced diem- 
aelvea by their profligate Uvea, and in the decline of life 



i )tim«elf married one of his own BervanM.* To hll 

inferiors be wits always liberiil and conaiderale, and 
extended his kindnesg even to the animals thai: I»d 
faitlifuUy served Lim. His charities were i 
aive. In his frieDiishipB he was very fortunate, enjoying 
the conversation and good opinion of Selden and of 
VaughaJij of Ward, Barrow, TiUotson, AVUkins, and 
Stillingfleet, andj amongst thedisucnters, of the celebrated 



LORD KEEPER GUILFORD. 

1640— 1685. 



TaERE does not, perhaps, exist in English literature 
more singular and characleristic piece of biography thaii 
the life of the Lord Keeper Guilford, by bin younga 
brother, the Honourable Roger North. The ardent at^c- 
tion of the author for hia distinguished relative, his inti- 
mate acquBintante with the traasactionBwIuch he records, 
his Etores of anecdote relating to his contempocaries, and 
the indescribable naiixi^ of bis style, confer a pecuharly 
intereEting character upon his book. To abridge such 
a narrative, to despoil the picture of the author's peculiar 
colouring, and to relate the history in other language, must 
be to destroy nearly all tbe interest witicb attaches to the 
original. In the following memoir, therefore, an attempt 
is made to preserve, where it h possible, tlie language of 
the biographer- 
Francis North, afterwards Baron Guilford and Lord 
Keeper of the Great Seal, was the second son of Ihidley 
Loid North, Baron of Kertling, in Cambridgeshire, and 
Knight of the Bath. He received his EarUest education 
under a schoolmaster of the name of Wallis, at Isleworth, 
a ri^d presbylerian, whose wife, a zealous independent, 
" used to instnicl her babes in the gift of praying by tbe 
^rit." " All the scholars," says die biographer, " 
made to kneel by a tiedside and pray ; but this 
• liie of Laid OuIUOrd, p. Ui4 
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npark was too smsll for that postnrc, and was set upWi'~ 
the bed to kneel irith hia face to a pillow ; and in Ihie 
exercise of Bpiritual prayer they had Uieir ditectioua firan 
her. I have heard his lordsllip say, that all he couhJ 
remember of hia performance was praying for his di»- 
tresaed brethren in Ireland." After passing aome year»j 
at another school of the same kind, young North was/ 
removed to Bury Echooi, then under the superintendence' 
of Dr. StevenB, " a cavalier master." From Bury, his 
next step was to the university, where he became a 
Feilow Commoner of St. John's College, Cambridge, on 
the 6th June, l653. During his residence there, hei 
applied himself principally to mathematics and natural! 
philosophy, in which he made considerable progress. ' 
Being destined for the har, he was, on the 37th Novem-, 
ber 1605, admitted a student of the Middle T^nple; 
end althou^ hia retiring disposition rendered him at first 
averse to the profession, he commenced his studies with 
much zeal and earnestness. " He used constantly the 
commons in the hall, at noon and at night, and fdl into 
the way of putting eases (as they call it), which much 
improved him, and he was very good at it, being of a 
ready apprehension, a nice distinguisher, and prompt 
speaker. He used to say, that no man could be a good ' 
lawyer that was not a good put-H;ase." lie common- j 
placed largely, and studied with great diligence the year- 1 
books and the elder writers of the law. His appearance 
and character at this period of his hfe are thus described 
by his brother. 

" He was of low stature, but had an amiable ingenu- 
ous aspect, and his conversation was answerable, being 
ever agreeable to liia company. Hia hair grew to a con- 
rideraUe length, but was hard and stiff, and did not fall 
■I the rest of the family, which made it bush somewhat, 
and not without a mixture of red and grey. As to his 
imnour, lie waa free from vanity himself, and haled it 
in others. His youthful habits were never gay or lop- 
ping the mode, like other inns of court gentlemen, but 
always plain and clean, and showed somewhat of tlmi- 
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^^^Tfe* or goIldJty beyond his age. His desire was rather. ^^^1 

"^ 



t all, than to be marked b; liia dre«g. 
In these things to the extreme was his aim ; that ig, 
not to be censured for a careless sloven, rather than to 
be commended for being well dressed. But as to bis 
appearing in public, tlie composition of his temper was 
CKtraordinary, for he had wit, learning, and elocutioi^ 
and knew it, and was not sensible of any notable failings 
wherewith to accuse himself, and yet was modest even 
to a weakness. 1 beUeve, a more shame-faced creature 
than he was never came into the world ; he could scarco 
bear the being seen in any public places. 1 have heard 
him say, that when he was a student, and ate in the 
Temple hall, jf he saw any company there, he could not 
walk in till other company came, behind whom, as he 
entered, he might be shaded from the view of the rest 
And he used to stand dodging at the screen till sudl 
opportunity arrived, for it was death to him to walk of 
alone in open view. 

" His loose entertainments in this stage were, m 
usual with gentlemen cadets of noble famihes in (he 
country, sporting on horseback, for which there was 
opportunity enough at his grandfather's house, where 
was a very lai^ and well-stocked deer-park, and at least 
twice a week in the Eeason there was kilhng of deer. 
The method then was for the keeper with a large croaa- 
bow and arrow to wound the deer, and two or three 
disciplined hounds puisued till he dropped. There was 
most of the country sports used there for diverting s 
large family, as setting, coursing, bowUng, and be was 
in it all ; and within doors, backgammon and cards, 
with his fraternity and others, wherein his parts did 
not ful him, for he was an expert gamester. He used to 
please himself with raillery, as he found any that by mino- 
rity of age or majority of folly and self-conceit were ex- 
posed to be so practised upon. I could give instances 
enough of this sort, andnotunpleasont.if such trifles were 
to be indulged in a design such aa mine is. His most 
scdemn entertainment was music, in which be was not only 
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master but doctor. Thia for the countryi w 
good hia eKhibttion, he was eontented (tbongb, fi 
forced) to pass the greater pan of Ms time. Butt 
he had his scleet of friends and acquaintance a 
them he passed his time merrily and profit*) 
was as brisk al every diversion as the beet, 
his purse Sowed suiGcienlly, a petit supper ai 
always pteased him. But he fell ii 
or vice, and whenever he was a little ove 
a waming to tabe better care afterwards ; a 
women his modesty was an effectual guard, ' 
was as much inclined as any man, whidi i 
desirous to many." 

On the 28th of June, 166\. Mr. North w 
the bar, and applied himself diligently t( 
income at this period consisted only of 601,, t 
his father, and afterwards reduced to SOL, tit 
from his grandfather. He attended the courts ivi: 
dtiity, and being much noticed and eucouragprl 
ftttorney-general, Sir GeoiFiey Palmer [|Noie 3> 
soon began to find himself engageil in practice. '' 
employed by P^mer to search the authorities A 
ano as he sometimes appeared for him when d 
was prevented by illness, he was addreued fc^ 
(afterwards Sir WilUam Jones) by the title 4 
Deputy- Attorney. "* 

The first opportunity which Mr, Noih e 
distinguishing himself in public was in orgoin 
of error, brought on the conviction of HolHs t 
other five members, in the reign of CharloB j 
argument on this occasion at the bar of t~ 
though unsuccessful, was so hiifhlj^f^ 
, that, no I withstanding his VmU 
infer upon him tl 
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their own feast, that conaisted in friendly and t^ 
conversation. But in terms, and while buainesa wai 
ttirring, he kept his chamber, because (in otder to next 
day's work) the attortiies and agents came in at all hours ; 
and then he desired the compeny of a friend or two, that, 
in the intervals of taking instructions, he rclj^bt come 
out and solace with them a little, and return when he 
was Biunmoned. And the repast among us all was only 
his commons and a single bottle : but what is that to the 
feast I mentioned, wluch was never wanting ? When 
his practice was but little, and for the most part when 
he was a student, he made it a rule not to leave his 
diamber before eight at night ; and if he had no ap- 
pointed company, he hath often taken me to walk about in 
the gardens with him till Iied-time ; for he never loved at 
such times to be alone, hut having any company he 
could discharge his thoughts by discourse. After he was 
of the king's counsel he kept a coach, and at leisure times 
used to air himself in that, but with a friend to receive 
bis discourse and give handles for more. But while I 
was with him, which was t5rst while Sir Geoffrey Palmer 
was but Just ahve, I cannot Bay I ever knew him to have 
been twice at any tavern." 

On the death of Sir Geoffrey Palmer, the attorney- 
general, and the promotion of the soUci tor-general, con- 
siderable interest was made by Mr. North's friends to 
procure for him the vacant ofBce. On the other hand, 
the Duke of Buckingham solicited the place for Jones 
(afterwards the attomey.^eneral) ; but the king " could 
not be brought to dash cold water in Mr, North's face" 
by the appointment of Jones, and the office was con- 
ferred upon Sir Edward Turner. A few months after- 
wardfl. Sir Edward being made chief baron, Mr. North 
was appointed to succeed him as soKei tor-general ; and, 
according to custom, received the honour of knighthood. 
In his new capacity Sir Francis North was frequently 
obliged to appear in the court of chancery, and ulti- 
mately he relinquished his practice in the king's bcncfa, 
and confined himself to the former court. 
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lis success in his profession, and the co[iRi!<]ucnt in- 
oease of his fortune, now led the thoughts of Sir Prancli 
to the sutfject of matrimony. " After he was called to 
the bar," s»ys his brotlier, " he applied himself closely 
te the attendance and operations of the law, and wanted 
refreshment such as was reasonable to he enjoyed at va- 
cant times ; and he was weary of being at tlie loose hand 
as to company, which he could not have at all dmea to 
his mind. He was no clubster, listed among good fel- 
lows ; and often passed his evenings in waUdng^ or soli- 
tvy (if it may he so termed when he had only me with 
him), rather than join in any promiscuous society, or of 
such as were not either in his iriendGhip or distinguished 
by some notable talents that recommended them. And 
be thought it would be an ease to his mind to know 
continually, after his business done, what was to be- 
come of him ; and that be thought best provided fur by 
B family and househeepiug, which is never well settled 
without a mistress as well as a master of a family. 
These considerations inclined him to look out for a suit- 
able match. And, to say tnifh, his constitution required 
it as much as any man's whatsoever ; but being excessive 
modest, and by resolution virtuouH, he was solicitoua 
and ardent in the pursuit of it, and not a little encou- 
raged by a manifest feeling he had of success in his pro- 
fession, which dismissed all fears of the lean wolf. And 
not being insensible of a fair character in general, which 
together with some quality and happy relation that feU 
to hia share, he fancied he might pretend to as good a 
fortune in a match, as many others had found who had 
teas reason to expect it ; but without some advancement 
in that way he was not disposed to engage himself. 

" That which sat hardest upon his spirits was, how 
he should give a fair answer to the question, ' What 
jointure and settlement ?' He used to own but one 
food (rf ground in the world that yielded him any proflt> 
which was Westminster hall ; a meagre particular, un. 
lese he might have added, as Finch did, his bar-gown 
20,(H)0/. There came to him a recommendation of a 
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lady who was an only daughter of an <: 
Gray's Inn, BuppoECd to be a good fortune in present, 
for her father waa rich, but after his death to become 
worth nobody knew what. His lordship got a sight of 
the lady, and did not dislike her ; thereupon he made the 
old man a virit, and a proposal of himself to marry his 
daughter. There appeared no Kymptoms of diBCourage- 
ment, but only tiic old gentleman asked him what estate 
his father intended to settle on him for present mainte- 
nance, jointure, and provision for children. Thta was 
an inauspicious question, for it waa plain that the family 
had not estate enough for a lordabip, and none could be 
to spare for him. Therefore, he said to his warship 
only " That when he would be pleased to declare what 
portion be intended to give his daughter, he would write 
to his father, and make him acquainted with tlie answer." 
And so they parted, and bia lordship was glad of the 
escape, and resolved to give that afiair a final dlscllai^e, 
and never to come near the terrible old fellow any more. 
His lordship had at that time a stout heart, and could 
not digest the being so alighted, s£ if in his present caae 
a praHtable profession and future hopes were of no avaiL 
If be had had a real estate to settle, he should not have 
stooped so low as to match with his daughter, and 
thenceforward despised his alliance. 

" His lordship's next amour waa in all respects better 
grounded ; but, against all sense, reason, ami obligation, 
proved unsuccessful. When Mr. Edward Palmer, his 
lordsliip's most intimate and dear friend, ilied, he left a 
flourishing widow, and very rich. The attorney-general 
and all his family had projected a match of their cousin 
North with this lady, who were no strangers to each 
other; nor were there wanting sufficient advices, or rather 
importunities of the whole family, for her to accept him ; 
against which she did not seem to reluct, but held her- 
self very reserved. In the meantime his lordship was 
excited to make bis application, which he bad never done, 
or at least not persisted, so long as he did, but out of re- 
spect and compliance with the sense of thatworthy family. 
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Mitinually encouraged him to proceed. Nevor 
WB8 lady more closely besieged with wooers. She hail 
no less than five younger brothers eat down before h 
at one time ; and she held them in hand, as ihcy saj, 
giving no definitive answer to any of them, till die cut 
the thread ; and, after a clancular proceeding and 
match with a jolly knight of a good estate, she tb^ped 
them all at once, and so did herself and them justice. 
There were many comical pa::sBgea in this wooing, which 
his lordship without much pleasantry used to remember, 
and, however fit for a stage, wotald not muster well in 
hiscarical relation ; for which leason, as his lordship 
was dropped, I drop them. The unhappiness was, that ' 
he could never find out her resoludon as to him ; for she 
Btood in some awe of Sir Geofirey Pnlmec's family, and 
would not break with them till she bad provided for 
herself another interest ; and liis lordship woidd i 
alight their excessive kindness to him by deserting his 
post at which tliey had placed him ; so, between the one 
and the other, he was held at the long saw for above a 
month, doing his duty as well as he might, and that was 
but clumsily, for he neither dressed nor danced ; when 
his rivals were adroit at both, and the lady used to 
shuffle her iavoura amongst them affectedly, and on 
purpose to mortify his lordship, and at the same lime bo 
as civil to him, with like purpose lo mortify them ; 
and his lordship was not so mystified by his amour as 
not to discern these arts ; and nothing but the respect* 
I hinted could have held him in harness so long. For 
it was very grievous to him, that had his thoughts upon 
his clients' eoncems, which came in thick upon him, Co 
be held in a course of bo-peep play with a crafty widow. 
And I have heard him often say, that he never was in 
all bis life more rejoiced than when he was told that 
madam was married, whereby he was escaped fiom « 
miserable confinement. And the fastidium upon thit | 
□ccasion contracted, and his increase of business, whidt i 
gave him little time to think of any thing else, diverleA 



Ij his mind from undertalting any more of such projeefiT 
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n his way. 

" Another proposition came to Iiib lordsliip by a city 
broker from Sir John Lawrence, who had many daugh- 
ters, and those reputed beauttes, and the fortune was to 
be 60001. His lordship went and dineil with the alder- 
man, and liked the lady, who (as the way is) wBa dreswd 
ODt for a muster. And coming to treat, the portion 
duank to 5000^. ; and upon that his lordship parted, 
and was not gone far, before Mr. broker (foUowinfi;} 
came to him, and said. Sir John would give SOOl, more 
at the birth of the first child ; but that would not do, 
for his lordship bated auch screwing. Not long after 
this despatch, bis lordship was made the king's solicitor- 
general, and then the broker came again with news, that 
Sir John would give 10,000/. No ! his lordship said, 
after such usage be would not proceed if he might hxve 
S0,000f. So ended that affair, and his lordehip's mind 
was once more settled iu tranquillity. 

" It ia said that marriages are made in heaven, unH 
if frequent and unforeseen accidents (often to be observed 
prodnctive of them) are any argument, the proverb hath 
countenance ; for so it happened in his lordship's caae, 
for out of a contingent interview, a proposition sprang 
pregnant with all advantages of honour, person, and 
fortune, more than which was not to be desired or er- 
pecieii. And it was for a match with the Lady Frances 
Pope, tile middle daughter of three co-heirs of Thomas, 
Earl of Down, who Hved at Wroxton, in Oxfordshire. 
The eldest was married to Mr. Soames, of Thurlow, in 
Suffolk, within four miles of Catledge, the seat of his 
lordship's father. And, as the use is, the grave Counter 
of Down, with her two younger daoghters, attended die 
new-married couple to riidr haWtadon, and made some 
atay there ; during which the yisils of joy came in, and 
amongst the rest the family from Catledge made their 
appearance; and the countess and her daughters in due 
time made their return, which happened to bo at a time 
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n luB lordship was at Catledge. His mother laid her 
eyes upoti the eldest uninarried daughter, and when they 
were gone, turned about and said, ' Upon my life this 
lady would make a good wife for my soa Fratdi.' And, 
in short, at the next visit, with hia lonlahip't fair 
consent, she moved it to the counters, who consented. 
th&t, his lordship might make his advances. Ilia next 
businesa was to muster what sum of money lie eould, iq 
order to m^e an honourahle proposition, and with 600fi 
borrowed of a friend, he could compass hut 6000f. in all 
to join to her fortune, which was estimated at 1 4,000L 
for making the jointure and settlement intended to be 
1000/. per aanatn. After this he ventured down vrith 
A decent equipage and attendance, and in less than « 
fortnight fixed his point with the lady, and appointed 
another time to come and finish what was so auEpicioualy 
b^tm. And then his lordship went with fidl attend' 
ance and some friends, and after the neceRsttry meetings 
were sealed, the lovers were h^pily married in Wroxlon 

While Sir Francis North held tlie ofEce of solicitor- 
general, he was returned t« parliament as member for 
Lynn ; but he had neither the inclination nor the leisure 
to derule himself to parliamentary business. On the 
promotion of Sir Heneage Finch to the woolsack. Sir 
Francis succeeded him as attorney-general, and his prac- 
tice, which had before been very considerable, new receivej 
asesahle increase. 

" Hia business increased, even while he was solicitor, 
to be so much as would have overwhelmed one less dex- 
terous ; but when he was made attomey-generid, thou^ 
his gains by his office were great, they were much greater 
by his practice, for that flowed upon him like an orage, 
eDDUgh to overset one that had not extraordinary rea- 
diness in business. His skuU-caps, which he wore when 
be had leisure to observe his constitution, as 1 touched 
before, were now destined tu lie in a drawer t 
money that came in by fees : one had the gold, another 
the crowns and half-crowns, and anoilier the sniaUei 
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I money. When these veaaelB were full, they were eoa^^ 

witted 10 his friend (the Hon. Roger Nordi), who ww 
constantly near him, 10 tell out the cash and put it into 
bags aeeording (a the eontents, anii so they went to his 
treasurer's, Blanchardand Child, goldsmidiBjTemple-har." 
Even at this busy period of tus life. Sir Francis North 
did not neglect his more liberal studies, and acquired a 
general knowledge of the modem languages, French, 
Italian, and Spanish, and even made some progress in the 
study of the Dutch. In the pursuit of his professional 
knowledge he was as diligent as ever, noting down in 
" his solemn coraraon-plaee book" every matter of im- 
portance, and making a copious index of any valuable 
treatise in MS, which fell in his way. To preserve hig 
knowleilge of real property law, he was accustomed every 
Christmas to peruse Littelton's Tenures. 

On the death of Sir John Vaughan, the chief justice of 
the common pleas. Sir Francis North was promoted to 
the vacant dignity. The leisure and ease which tliis 
change procured him compensated for the pecuniary lass 
which he sustained by it, his profits as attorney-general 
being about 70001. per annum, while (he olBce of chief 
justice produced only 4000'- One of the first acts of 
the new chief justice was to introduce the clause of 
OB etiuni into the process of the common pleas, in accord- 
ance with the alteration lately made in the king's bench, 
by which the practice of the former court was conader- 
ahly increased. Upon another matter of practice he bad 
the misfortune to offend the bar of his court ; an incident 
which is thus related by his biographer : — 

" There was an incident that happened not long after 
his lordship came into the place of chief in that court, 
which, though in itself and in the end of it ridiculous, yet 
being an afitont to the court, and in particular to the lord 
chief justice, and by the whole bar of serjeants, all in a 
lump together, ought Co be related, as I ehall do, really as 
it was acted by them. It halh been the usage of the 
king's bench, at the side bar below in the hall, and of the 
common pleas, in the chamber within the treasury, to 
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attomies aiid ;oung counsel that came to move [here 
about matters of form and practice. His lordship had n 
younger brother (Hon. Roger North), who was of the 
profession of the law: he was newly called to (he bar, 
and had little to do in the king's bench; hut theattomicB 
of the common pleas often retained him to move for them 
in the treasury such matteni as were proper there, and 
what they might have moved themselves. But, however 
agreeable this kind of practice was to a noviciate, it was 
not worthy the observation it had, for once or twice 
a week was the utmost calculate of these motions. But the 
seijeants thought that method was or might become prqu- 
dicial to thtra, who had a monopoly of the bar, and would 
have no water go by iheir mill, and supposed it was high 
time lo put a stop to such beginnings, for fear it might 
grow worse. But the doubt was, how Ihey should signify 
ihwr resentment so as lo be effectually remedied. At 
length they agreed for one day to make no motions at all, 
and opportunity would fall for showing the reason how 
the court came to have no businesG. When the court (on 
this dumb day, as it was called) was sat, the chief justice 
gave the usual signal to tlie eldest Serjeant to move. He 
bowed, and had nothing to move ; so the next, and the 
next from, end to end of the bar. The chief, seeing this, 
said, 'Brothers, I think we must rise, here is iio business.' 
Then an attorney steps foiwardsjand called to a aerjeant to 
make a motion, and after that turned to the court and 
said, that he had given the sctjeant his fee and instmc- 
liotia over-night to move for him, and desired he might 
do so. The chief looked about, and asked what was the 
matter ? An attorney that stood by, very modestly said, 
that he feared the seijeanta took it ill that motions were 
mode in the treasury. Then the chief scented the whole 
matter: and, 'brothers,' said he, 'I thiiJt a very great affront 
is offered to us, which we ought for the dignity of the 
court to resent. But that we may do nothing too sud- 
denly, but take consideration at full leisure and maturely, 
let UB now rise, and to-morrow morning give order as 
becomes us. And do you, attomies, come all here lo- 
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morroMT, and care sliall be talien for your despatch ; 
rather than fail, we will hear fou or your cllenu, 
the barristers at law, or any person that thinks fit to 
appear in business, that the law may have ita couree; 
Uld so the court rose. This was like thunder to the 
teijeants, and they fell to quarrellin); one with another 
about being the cause of this great evil they had brought 
upon themselves ; for none of them imagined it would 
have had such a turn u this was, that shaked what wu 
the palladium of the coif, die sole practice there. In 
die afternoon they attended the cluef and the other judges 
of the court, and in great humility owned their fault, and 
begged pardon, and ttiat no farther notice might be 
taken of it, and they would be careful not to give the like 
offence for flie future. The chief told them that the 
aftont was in public and in the face of the court, and 
they must make their recogniliouc there next morning, 
and in Huch a manner as the greatness of their oBTence 
demandeil, and then they should hear what the court 
would say to them. Accordingly they did; and the 
chief first, and then the rest in order, gave ihem a formal 
chiding with acrimony enough; all which with d^ected 
countenancea they were bound to hear. When this dis- 
cipline was over, the chief pointed lo one to move, and 
which he did (aa tliey said) more like one crying than 
speaking; and so ended the comedy as it was acted in 
Westminster hall, called the Dumb Day." 

The conduct of Six Francis North while upon the 
bench was in many points worthy of great commend- 
ation. Like Sir Matthew Hale, he apphed himself to 
the reformation of the abuses which existed in the law ; 
his mode being to note down the point which appeared 
to require amendment ; and afterwards, when at leisure, 
reduce his observations into such a form that an act 
of parliament might be founded on them. It is sup- 
posed by his bit^apher, that the first idea of the statute 
of frauds proceeded from him ; and he also asserti, that 
several other alterations, which afterwards passed into 
lawSj arose from his suggestions. ^Note 39.J Another 
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proposal of the chief jtiaCice was a general register for 
lands; a scheme upon which "he worked siucereJy." 
He hail proceeded so far in these proposed amendmcnta 
as to prepare several draughts of bills, which, after hii 
death, were found aman|;st his papers. In presiding at 
the trial of causes the chief justice exerted himself to 
confine the counsel 1o the point in queslion, and to cut 
down that redundancy of speech, which, he used lo oh- 
Berve, " disturbed the order of hia llioughts." " He 
was," says hia biographer, " very good at waylaying 
the craft of counsel ; for he, as they say, had been in 
the oven himself, and knew where lo look for the pasty." 
Upon one difficult occasion his conduct on the bench 
was entitled to the highest commendation. " At Taun- 
ton Dean," says Roger North, " he was forced to txy an 
old man for a wizard; and for the curiosity of observing- 
the stale of a male witch or wizard, I attended in the 
court, and sat near where the poor man stood. The 
evidence against him was, the having bewitched a girl 
of about thirteen years old : for she had strange and 
unaccountable fits, and used to cry out upon him and 
spit out of her moulh straight pins ; and whenever the 
man was brought near her, she fell in her fits, and spit 
forth straight pins. His lordship wondereil at the 
strught pins, which could not be so well couched in the 
mouth as crooked ones ; for such only used to be spit 
out by people bewitched. He examined the witnesses 
very tenderly and carefully, and so as none could collect 
what his opinion was ; for he was fearful of the jury- 
men's precipitancy, if he gave them any offence. When 
the poor man was told he must answer for himself, he 
entered upon a defence as orderly and well expressed as 
I ever heard spoke by any man, counsel or other ; and 
if the attorney-general had been his advocate, I am sure 
he could not have done it more Keiisibly. The sum of 
it -was malice, threatening, and circumstances of ini- 
pOBtnre in the girl ; to which matters he called his wit- 
noses, and they were heanU After this was done, the 
judge was not satisfied to direct llie jury before tlie ira- 
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poBtuie was fully declared ; but studied and beat the bush 
while, asking sometimes one and then another question, 
as he tliought proper. At length he turned to the justiee 
of peace that committed the man and toolt the first esa- 
miiialions, ' And, sir,' said he, 'pray will you injfenuously 
declare your llioughts, if you have any, touching these 
straight pins wlilch die girl spit ; for you saw her in 
her fit?' — 'Then, ray lord,' said he, 'I did not know that 
I might concern myself in thia evidence, having taken 
the examination and committed the man. But since 
ycur lordship demands it, I must needs ssy, I think the 
f^l, doubling herself in her fit as being convulsed, bent her 
bead down close to her stomacher, and with her mouth 
took pins out of the edge of tiat, and then, righting her- 
Eclf a little, spit them into some bystander's hands.* 
This cast on universal satisfaclian upon tlie ratnds of 
the whole audience, and the man was acquitted. As the 
judge went down stairs out of the court, a hideous old 
woman cried, ' God bless your lordship ! ' — What's the 
matter, good woman ?' said the judge. — 'My lord,' said 
slie, ' forty years ago, they would have hanged me for ■ 
witch, and they could not, and now ihcy would have 
hanged my poor son 1' " 

On the trial of CoUedge* for high treason, (he eondact 
of North, who presided as one of the judges, has been 
the subject of severe and just observation. Certain pa- 
pers belonging to the prisoner, and containing the heads 
of his defence, and suggestions relative to the proceedings, 
fiwiUBhed to him by his l^al advisers, had hieen forcibly 
taken from him, previously to hJE coming into court. 
Ke applied with great earnestness for their restoration ; 
but the court] having perused (hem, denied the request, 
on the frivolous and ridiculous ground that they coQ' 
tained matter scandalous to the government. Colledge, 
therefore, was only permitted to have the use of such 
portions of tlie documents as the judges were pleased ta 
consider unexceptionable. His assertions, that without 
\e of his instruction! he should not be ea* 
ante Trials, voLvllL p. 54ft 
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to cohduct his defence, were met hj a pertinent 
answer froni Sir Francis North — chat the juilgea were 
his coonsd. A maxim which is, indeed, admirably illuB- 
Crated by the trial in questioa. 

Upon the experiment, made under the auspices of 
Sir WiUiam Temple, of a Whig adminiatratian, Sir 
Francis North was eonslituteU a member of the privy 
council. A government formed so entirely in opposition 
Id the kiog's dearest prejudices had little chance of 
stdriUtj; nor was it probable that ttie chief justice wDiHd 
act cordially with Sliaftesbury, and Bssex, and RubecU. 
But the time was now approaching when he was (o 
tusume a still higher station. 

The health of the Lord Keeper Finch having given 
way, die business of the cabinet which usually came 
before him was for the most part performed by Sir 
Francis North, who thus, in case of Finch's death, seemed 
eviilently pointed out as his successor. \Vlien that event 
took place, he received an intimation, as Ma bii^rapher 
apposes, from Lord Rochester, tlie lord treasurer, that 
the seals were within hia grasp. The abject of this 
hint is supposed to have been co induce (he chief justice 
to prefer a petition for the vacant woolsack, tliat so the 
eeaU mi^t be ofCered to him with a better grace, with- 
out die addition of a pension. But Sir Francis was not 
eamly misled. He clearly foresaw that the office must 
be tendered to him, and he fiiUy resolved not to accept 
it without sach a pension as should enable him to sup- 
port the dignity in such a manner as he deemed suitable. 
Rochester and he new endeavoured to outwit one another; 
bat t)ie chief justice was not " a chicken that would 
peek at shadows;" and ultimately the king placed the 
seal in his hands, with tliis warning sentence: — " Here, 
my lord take it ; you will find it heavy ! " To tliis 
appointment was added a penwon of 2000/. a year. It 
k curious to observe what were the feelings of Sir 
Francis North after receiving the highest reward wliich 
his profession could confer. 
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" The evening that we went upon this errand 
Whitehall," says Roger Nurth, " some of us atsyed 
expectation of his coining home, which was not till near 
ten; little doubting the change that vies to happen. At 
last he came with more splutter than ordinaryj divers 
persons (for honour) wailing, and others attending to 
wish him joy, and a rabble of officers that belonged to 
die seal completing the crowd which filled his littki 
house. His lordsliip, by despatching these incumbrances, 
got himself clear as fast as he could, and (lien 1 alone 
stayed with him. He took a turn or two in his dining- 
room and Siud nothing, by which I perceived his spirits 
were very much roiled ; therefore I kept silence also, 
expecting what would follow. There was no need of 
asking what news when the purse with the great seal 
lay upon the (able. At last his lonlship'a discourses and 
actions discovered that he was in a very great passion, 
such as may be lenned agony, of which I never saw in 
him any like appearance since I first knew him. He 
had kept it in long, and after he was free it broke out 
with greater force, and, accordingly, he made use of me 
to ease hia mind upon. That which so much troubled 
him, was the being thought so weak as to take ill usage 
from those about the king (meaning the Earl of Ro- 
chester), with whom he had lived well, and ought to 
have been better understood. And instead of common 
friendship, lo be haggled withal about a pension, as at 
the purchase of a horse or an ox, and after he had de- 
clared positively not to accept without a pension, as if 
he were so frivolous to insist and desist all in a moment, 
and, as it were, to he wheedled and charmed by their in- 
aigniticBnt tropes ; and, what was worse than all, as he 
more than once repeated, ' to think me worthy af so 
great a trust, and withal so little and mean as lo endure 
such usage as was disobliging, inconsistent, and insuffer- 
able. What have I done,' said he, ' that may give them 
oause to think me of so poor a spirit as to be thus trifled 
"with ? ' And so on with much more of like animosity. 
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illiirh I faunot undertake lo remember. Ami, after lliese 
eshslfttions, I could perceive that bj degrees his mind 
became more compoBcd." 

Upon taking his seat in the tourt of chancery, ihe 
flrit olflect of ihe lord keeper was to reform, so far at 
Uy in hia own power, tlie abuses of the court. " The 
greatest pain he endured," says his biographer, " moved 
from a sense he had of the lorment the suitors under- 
^went by the excessive charges and delays of the court ; 
fbr the easing of whom he was always in thought more 
«r leas, to contrive ways and means of expedition and 
Ktrenchment gf charges." The variety of opposing in- 
tereits rendered this a difficult task; but the lord keeper 
proposed to accomplish it gradually, without alarming 
tbe officers of the court by the introduction of a sudden 
■Dd violent reform. '.' Aa occasion proffered, he declared 
his mind, and retrenched many superfluities, or rather 
nuisances, in the court." One of his first measures wu 
M put an end to the innumerable motions for speeding 
or delaying the hearing of causes, [Note 40.] His next 
attempt was to reform the practice with ri^rd to the 
masters' reports. " His lordship also," says Roger 
North, " set himself to stop the superfelation of orders : 
and they were a subject of his daily reprehension ; for 
(he causes often came to a hearing with a file of orders 
in the sohcitor's bundle as big as the Common Prayer- 
Book, for commissions, injunctions, pnhhcations, speed- 
ings, delayings, and other interlocutoriesi all dear ware 
to the client in every respect. But in a few terms his 
lordship reduced the quantities, for he was strict to the 
observance of his rules ; and for the most part refused 
to make orders ni«i, &c., as commonly was prayed, when 
notice -was not given of the motion." Much delay wis 
also prevented by refusing rehearinga and re-references 
except upon the most substantial cause. Lastly, the 
state of the register's office engaged his lordship's atten- 
tion; but he found it very difficult " to break the neck 
of those wicked delays used there." It is not impro- 
bahle, that if the lord keeper had held the seals a few 
a 3 
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years longer, he would have published a book of orders; 
which, as his biographer obaervea, " would have gone 
a great way towards purging out the peccant humours 
of the court." During his administration in Uie court 
of chancery, (he lord keeper was not altogether free from 
EUEpicion of that corruption which was unfortunately 
not very rare at that period • ; but there appears to be no 
sufficient foundation for such imputattonB. 

At the period when the lord keeper ascended the 
woolsack, he found an administration with whose views, 
for the most part, he concurred. But on the accession 
of Sunderland and Godolphin, and more especially of 
t!ie Lord Cliief Justice Jefibries, to the cabinet, the po- 
sition of the Imd keeper became a very painful one. 
Being himself a resolute proleatant, he ran counter to the 
designs of the other ministers ; nlio, better acquainteil 
than himself with the secret wishes of the king, were 
desirous of pushing the prerogative to its greatest ex- 
tent, in defence of the persecuted papists. Accord- 
ingly, on a motion made by Jefierlcs to grant a general 
pardon to the imprisoned recusanis, the lord keeper 
was the only member of the cabinet who opposed the 
design. " That night," says his biographer, " his lord- 
ship came home full of melancholy; and it was gome 
time before any person near him knew the occasion 
of it. But he would someiimes break out in exclama- 
tionB,as — ' What can be the meaning ! Are they all stark 
mad?' and the like." The policy observed by the lord 
keeper at court was that of the old Enghsh Tory ; and 
he looked with great jealousy upon diose intemperate 
sdvisera who would have persuaded the king to resort to 
measures of violence. 

His mode of life at this [leriod is tlms described by 
his brother: — " His lordship's method of living, with 
respect to his great employment, was very commendaHe; 
for all his time was devoted to the business incumbent 
on him. He put but very litde of it to his own use; 
and what passed in easy conversation, which was the 






of Iiis pleasures, hod still a r^ard to liis emploj^ 
by enquiring, canvassiDg, and debating, with those <^ 
lUH societ;, such ptuatB is coDcenied the republic. Ha 
hud no Iciod of vice or immorality within his wbIU ; and 
of what sort liis remisaiona were (for eome arc necessary 
to life) I shall give a fuller account afterwards. But it 
is decent here to name the diicf, which was a solitary, 
or tather speculatiTC, use of music, of whicll he com- 
motdy took a relish at his going to bed ; for which end 
he had a harpsichord at his bedchamber-daar, which 
a friend touched to lijs voice. But he cared not for a 
set of masters to consort it with him. And, unless it 
were once under Purcell's conduct, I never knew him 
use such i for there was somewhat stiff in that way that 
was not easy. The momings were for tlie most part 
devoted to die justice-seat of the chancery, either in tha 
court at Weatmiiist£r or in the cause-room at home, 
during tlie usual periods, and not seldom in attendances 
upon petitions, and despatching the perpetual emergen- 
cies of the seal. His liouse was kept in state and 
plenty, though not so polite as the court-mode was. The 
nobility and chief gentry coming to London were fre- 
quent at his table: and after a solemn Eervice of (ea in 
■ withdrawing rooni, the company usually left him; and 
then the cause-room claimed liim, and held bim in pain 
triih causes and exceptions often till late. He had little 
time to himself, for he had this infirmity, that he could 
not bear to make any one wait ; but if his servant told 
him of any person, great or small, tliat waited without) 
he could not apply to think of or do any thing till be 
bad despatched him. The interval between the business 
of ibe day and going to bed was his chief refreshmenti 
Ibr then his most familiar iriends came to him, and the 
time passed merrily enough ; and tlien it was that the 
Dourt-spies found access to plunib his most free senti- 
meats, but with small profit, for he had the same face 
and profession in public as he hail in private; tlicy could 
discover only that he was an honest man : hut more of 
this elsewhere. Ilh attendances at VVhitdiall were 
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duefly at Bolemn drnea, as on Sunday morning to 
on the king to c^hapel. That was usually a grand as- 
aembly of flie court, and the great men had opportunity 
to apealc in discourse to the king aa he gave tltem occasion, 
of which hia mqjesCy was no niggard ; and very excel- 
lent things said there on the one aide and on the other 
were a high regale to such as had the advantage to stand 
within hearing. On the week-days, those called council- 
days always, and eometimcs committees of council, 
required his lordship's attendance; and Thursday was 
always puhlic ; others for private business upon sum- 
On the death of Charles 1 1, tlie prospects of the lord 
keeper suffered a material change. " With ihe death of 
this good master and govereign all hia lordship's hopej 
ftnd joys perished; and the rest of his Ufe, which lasted 
not long after, was but a slow dying." Although on the 
acceesion of James there was no appearance of displacing 
liim, yet it was obvious to an accurate observer, that he 
could not, for any long space of time, be allowed to re- 
tain both the seals and the principles which he had 
hitherto professed. His unfitness for the part which it 
was expected he should act soon became apparent. On 
the question as to the levying of the tonnage and pound- 
age, which had only been granted to the crown during 
the hfe of Charles II., the Lord Chief Justice JefTeries 
advised the king to issue a proclamation, commanding 
the collection and payment of the tax aa before. To 
this proposition, so clearly ill^al, the lord keeper would 
not consent, hut proposed a course which, though not 
strictly constitutional, yet bore some semblance of a 
Tegard for the laws. He advised that tlie proclama- 
tion should require the duties to be collected and paid 
into the exchequer, there to await the disposal of par- 
liament. " But it seems," says Roger North, " that 
this waa too low and trimming far the stale of the court 
at that time, and a positive proclamation issued." Upon 
another occasion the lord keeper rendered himself still 
more obnoxious to the court. At the election* for th> 
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parliament he employed not only Ilia private inie- 
but that which hia office gave him, in procuring the 
nation of persons ill ealcljliled to forward the views 
the sovereign. " His loriUhip'a design was to have 
ibe parliament truly church of England protestante, and 
]oya! to ihe crown; wliich character he thought aptest to 
establish the rehgion and laws of the kingdom, and lo 
resist all attempts of altering any of our fundamentals in 
churcli and state." The displeasure of tlie court at this 
line of conduct was manifested ou the opening of par- 
liament, when tlie lord keeper, contrary lo usual custom, 
was not permitted to prepare the king's speech, nor was 
he even consulted on that which was delivered. The 
feelings of a king are speedily communicated to his cour- 
tiera, and the lord keeper soon found himself in general 
discredit. His decrees were questioned, or, as his bio- 
grapher expresses it, " most brutishly and effrontuously 
arraigned:" while at court and at council "nothing 
aquared with his schemes;" and he was, "by Sunderland, 
JefTerieB, and their complices, little less than derided." — 
Declining thus in favour at court, disturbed with the 
measures which he there beheld in contemplation, ha- 
rassed with the thankless toils of office, ihc lord tecper, 
dispirited and depressed, was unable to contend with the 
adverse circumstances by which he was surrounded. He 
was attacked by a severe tUness, which yielded at last, 
in fome degree, to medicine, and he resumed his duties 
for a short time. But the fever from which he was 
suffering appears never to have been thoroughly subdued; 
&nd tlie following is tlie melancholy picture given by his 
brother of bis state at this period: — " His feverish dis- 
ease growing upon him, hia spirits, and all that should 
buoy a man up under oppression, not only failed, but 
other things of a malign complexion succeeded to bring 
bim lower : which may be fully understood by this cir- 
cumstance. He took a fancy that he looked out of 
countenance, as he termed it; that is, as one ashamed, or 
OS if he had done ill, and not wiih that face of authority 
V he used to bear i and for that reason, when he went 
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into Westminater hidl, in ilie summer term, he 
take nosegays of flowers to hold before his face, that 
people might not <liB<:«m his dejection ; and once ia 
private having told me this fanc^, he asked me if 1 did 
not perceive it. I uiswered him, not in the least, nor 
did I believe any one else did observe any such iMug ; bnt 
that he was not well in health as he used to be wm 
plain enough. His lordship in this stale look a resolu- 
tion to quit the great seal, and went to my Lord Ro< 
cbesleT to intercede with his m^esty to accept it, which 
had been no hard matter to obtain. But that noble lord 
had 110 mind to part with such a ecreen, and at that 
time (a9 he told tne himself) he diverted htm. But 
his lordship persisted, as will be made appear afterwards, 
by a letter, Wliereupon the Lord Kochester obtained 
of the king, that his lordship might retire witli the seal 
into the country; and that the officers with their concerns 
should attend him there, in hopes that by the use of the 
waters and freah air he might recover his health ^^nat 
next winter, when it was hoped he \Tould return per- 
fectly recovered. This was indeed a royal condescen- 
sion and singular favour to him." 

The hopes of a recovery were vain. The lord keeper 
retired to Wroxton, in Oxfordshire, where he lingered 
some time, suftbring much in body and temper from the 
effects of his disease. The closing scene of bis life is 
thus described by his brotlier : — 

" It was the opinion of the people about him, and 
the doctor's desire (who was the most afflicted man in 
the world), that Doctor RadcUffe, then in the neighbour- 
hood, should be called in, which was done ; not that 
his friends expected any benefit, but to satisfy some of 
the living, who would not be convinced. The doctor 
came ; and by his lordship's bed-dde be asked him I ani 
sure no leas than fifty questions, which were a fatigue 
and trouble to him, and all that were in the room. The 
doctor had his fee, but not the ingenuity to say what he 
knew, viz. that tliere were no hopes ; but talked of the 
lungs bdng touched or not, wUch signified uollui^ 



s lonlship afterwardt showei! nmeli liiBcoinent ihalhe 
was not well alteoderl ; and if Sir Dudley North 
was absent, he called it slighting liim ; and we were, it^ 
deeil, glad Goinetimes to escape for half an hour to 
breatlie. Tliis confirmed the approach of death, of wilich 
the not cariug to be left alone is a constant symptom. 
He bfRan to agonise and be convulsed ; and by virtue of 
the doctor's cortUals lived longer than was for bis good. 
After some Etrivingj he woold lie down, and then get 
up again. lie aitviseil ua not to mourn for him; yet 
commeuded aa old tnaid-servant for her good will, that 
Mid, ' Aslongas there is life there is hope.' At length, 
having strove a. little to rise, he said, ' It wotild not do ;' 
and then with patience and resignation lay down foe 
good and all, and expired [^5tli|] Sept. l6S5," 

On the following day the executors carried the great 
seal to the ting at Windsor, who observed that " he had 
heard his lordship was much mended ;" and asking 
whether there was not a purse to contain the seal, dis- 
missed them without Airther remark. 

The following is tlie character of (he lord keeper given 
by his brother and biographer, upon which it will be 
necessary lo make a few comments. 

" He was descended of a noble family, virtuously edu- 
cated ; en eaiiy student in the law, signaUsed in his 
first performancea, preferred for his abihtiea ; passed gra- 
dually from the meanest initiation of practice throng 
every degree of business and pref«ment in the law; 
court-keeper, practiser in the king's bench, chief in hia 
circuit, king's counsel, solicitor-general, atlorney-general, 
chief justice of the common pleas, lord keeper of the 
great seal, and created a baron ; and in all this walk trod 
upon no man's heels, for he entered only by vacancies, 
and never by ungrileful removes, and was helpful and 
« friend lo those whom he succeeded, especially the Lord 
Nbttingbam, who almost owned him for his successor. 
Whilst he was chief justice he was ta.ken into the privy- 
council, and then into the cabinet. He traveDed mo«t 
ptittof tbekiflgdomas judgein the several circuits 
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guned the friendship, 1 had alniDEt (and I might have) 
nid the lave, of the chief gentry of England, who afttr- 
'Warda stood hy him agaioEt divers attempts to remove or 
dishonour him. And notwithstanding his continual 
iploymenis in church and state, many thought his 
im, or rather hia places, wortli crowding for : and 
However in nice matters it is more than human not some- 
times to err, yet he stood agidnst all as a rock immove- 
ahle ; and nothing was ever found, even by the most 
discerning of a popular faction, that would or (in truth) 
could impeach his fame, probity, or honour. He served 
the crown steadily and according to law ; and ever gave 
cogent reasons in public for what he did. No impres- 
■ion of fear, flattery, or interest, did ever taint or divert 
his justice. In his person he was modest to extremity ; 
and yet in doing hia duty enough assured. He was a 
declared enemy to pomp and vain glory. He was not an 
orator as commoiUy understood, that is a flourishcr, but 
aU his speech was fluent, easy, and familiar; and he 
never used a word for ornament, but for intelligence 
merely : and those who heard him speak, though in 
ordinary conversation, had scarce room left to ask any 
explication or enlargement. He was a lawyer (modestly 
■peaking) not inferior to any of his time; and knowing 
in records and histories, not only of England, but in 
general. He was master of the European languages, as 
French, Italian, and Spanish, and had entered into those 
of High and Low Geimany, He was adept in natural 
philosophy and mechanics, and no stranger to the mathe- 
matics. A musician in perfection, both practical and 
speculative, being a performer, composer, and (in print) 
B philosopher, as to the most recondite secrets of that art. 
He was covetous of nothing more than (lie society of the 
Tirtuososof his time, as Lely, Moreland, May, Moor, Flam- 
■tead, and others of that tribe, who all courted him, and 
embraced his conversation, and many ownetl to profit by 
bis encouragement and protection. He was civil and 
afilible to all; and conversed, even with his enemies, with- 
out oEfence, and hated to be waited upon when he loight 
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despatch. Hia course of life was unexcc|itioiial]le ; 
laoner of vice encouraged, Dor by him known with- 
in his walls. His diet plain, and meaja hospitable and 
profitable. His most intense study was to amend what- 
ever he found ainiss and amendable, where hia etnploy- 
ment gave liim means and a latitude to do it. His zeal 
was to do all the good he could to his country ; and that 
he thought best done by supporting tlie church and 
crown of England in all due and legal prerogatives, aud 
thereunto he adhered during all his Ufe, and no motive 
whatsoever made him swerve. Whatever he did ia 
public was legal and effectual, without any affected lustre 
or handles to fame, if he could avoid them. No wonder 
he is 80 soon forgot. He never had, not asked for profit, 
any boons of his mf^esty ; and at the end left but a 
moderate eslate lo hia children, which' one would think 
should have been by common profits much more; but 
thereby he demonstrated tllat corruption had no share 
in what he left. In short, he had a virtuous disposition, 
orderly and regular course of life, void of all pride and 
aSectalioni theutmustregardfor truth and right; avast 
extent of skill in the law and national constitution, and 
knowledge of men and the world ; die love and esteem of 
the best ; impartiality in his justice, and dexterity in the 
forms and administration of it ; sense of liis duty, public 
and private, with indtistry and affection duly to perform 
it ; he was patient in hearing, modest in determining, 
compassionate in severities, orthodox and exemplary in the 
established church, and averse to all its enemies ; for aJl 
which he had a visible temporal reward : and tliat is, 
dying aa he lived, without stain or diminution of his 
honour, authority, or greatness, in the height of which 
he left the world. This character, which I have here 
given, is not out of opinion, rumour, or any means of 
fame whatever ; but the result of my own personal know- 
ledge and proof, and at die hour of death 1 can veritably 
swear to every article of it." 

In attempting to form a more just and accurate opi- 
nion of the lord keeper's character than ia to he derived 
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from the foregoing pirtial sketchj it is proper to regard 
him in connexion with the timea in irhich he lived, and 
with the state of feeling and scale of principle which 
then preiailed. If in liia public character Lord Guilford 
never rose above the prejudices and feelings of the 
age, lie did not, like many of his contemporaries, sink 
without shame into those corrupt practices with whieh 
tlie higher ranlis of society were infected. He was 
unstained by that loose prostitution in politics, and by 
that abandoned corruption which darkened the cha- 
racters of Sunderland and Jefferies. Honest in his 
opinions, and in the expression of them, he refused 






; than one occasion to sacrifice then 
But his character was altogether destitute of 
elevation. Possessing none of the elements of greatness, 
telilom in mind and never in feeling did he rise above 
mediocrity. Me was thus led into meannesses, and some- 
timeg into compliances, which men of loftier principles 
would have despised. Though not altogether free from 
the imputation of corruption in his judicial station, the 
accusation rests upon no substantial foundation, and his 
general character renders the justice of it improbable- 
Perhaps the most valuable quality which the brd keeper 
possessed was that discretion which in all the trans- 
actions of life is BO sure a guide, and which enables a 
man of moderate powers to accomplish what the highest 
genius and talent, if misdirected, must fail to attain. 
As a lawyer, the name of the Lord Keeper Guilford haa 
always maintained a respectable station ; but it does not 
occupy the foremost rank. To his efforts to efffect ■ 
refonn both in the common pleas and in the court of 
chancery, the greatest credit is due. In private life, his 
character was certainly excellent. Under all the toils of 
office, and amid the distraclions of political life, he sedu- 
lously maintaineil tliat affectionate intercourse with his 
own family, the los» of which ia ill supplied by all that 
the moat successful ambition can offer. The fervent 
attachment, the regard, approaching to reverence, which 
were ftlt for him by his brothers, and which are bd 



quaintly but beautifully expressed by hia bio):;rapli 
bear n sitiking testiinony to (he worth and gonilnesa 
hia heart. 

Some anecdotes of the lord keeper have been preaenedi 
by his brotlier, which are transcribed not only on account 
of the amusement they cannot fall to afford, but also ai 
lowing that be wanted that strength of character which 
prevents others from even Btlempting to render the pos- 
Ksaor of it ridiculous. 

Lord Sunderland, whose defdgns were generally op- 
posed by the lord keeper, exeneil all his wit to render 
bini -ridJculouE. "All the artillery of foul mouths," 
says Roger North, " were pointed at him ; and the Eail 
of Sunderland marched at the head of them, who com- 
monly gave out the signal. His lordahip's virtuous 
course of life was a vile obstacle, and slanders on tliat 
head would not stick. But I shall show some snares laid 
to catch him: in the meantime, vilifications plenty; those 
were at their tongues' end. He was neither couitieinor 
lawyer: which his lordsliip hearing, he smiled, saying, 
" that they might well make him a whoremaster, whea 
ihey had dislawycred him." And to show their intent of 
fixing some scandal and contempt on him, I shall allege 
a ridiculous instance or two. Jlis lordship's brother-in- 
law, more than once named in these papers, came to himi 
seriously with advice; which was that he should keep a 
vhore, and that if he did not, he would lofie all his interest 
at court, for he understood from very great men {ihe 
Earl of Sunderland and his gamesters, I suppose,) lliat 
he was ill-looked upon for want of his doing so, because 
he seemed continually to reprehend them for practising 
the like, as almost crery one did, and, if his lordshipi 
pleased, he would help him lo one. His lordship was in 
his mind full of scorn at this profTer, which the mes- 
Eenger did not penetrate; and it was enough to dechne 
the counsel, and not accept of his assistance. And with 
his nearest friends he made wonderful merry with this 
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of his own cliODsiiig, and not one of tlieir state trumpery.' 
But his lordship had deeper reflections ; that, besides die 
sullying his character, if he had such a snake in his bed, 
they would find a way to oome, by her, into his most 
retired intentions : for the courtiers knew the use that, in 
politics, might be made of the fair ladies, whom tliey 
could charm better than his lordship ; atid no Epy like a 

" To show that hia lordship's court enemies, the Earl 
of Sunderland in particular, were hard put to it to find. 
or invent something to report tending to the diminutioii 
of his character, 1 shall give an account of the moBt 
impudent buffoon-lie raised upon him, and with brazen 
affirmations of truth to it, dispersed from the court one 
morning, that ever came into fools' heads; and Sat^ta 
himself would not have owned it for his legitimate issue. 
It fell out thus : A merchant of Sir Dudley North's 
acquiiintBJice had brought over an enormous rhinoceros, 
to be sold to showmen for profit. It is a noble beast, 
wonderfully armed by nature for offence, but more for 
defence, being covered with impenetrable shields, which 
no weapon Could make any impression upon ; and a rarity 
so great that few men in our country have in their whole 
lives opportunity to see so singidar an aiuroal. Thii 
merchant told Sir Dudley Norlli, that if he wi th a friend 
or two had a mind to see it, they might take the oppor- 
tunity at his house, before it was sold. Hereupon Sir 
Dudley North proposed to his brother, the lord keeper, to 
go widi bim upon this expedition, which he did, and came 
away exceedingly satisfied with the curiosity he had seen. 
But whether be was dogged, to find out where he and his 
brother housed in the city, or flying fame carried an 
account of the voyage to court, I know not; but it is cer- 
tain that the very next morning a bruit went from thence 
all over the town, and {as factious reports used to run) in 
R very short time, viz. that his lordship rode upon the 
rhinoceros; than which a more infantiiie exploit could 
not have been fastened upon hini. And most peopls 
't, aod divert tu hen 



aBd there to find out whether it wbh true 
Boon after dinner some lords and others came to Ilia 
lordship to know the truth iiom himself, for the setters 
of (he lie affirmed it jMiailivBly, as of their own knoir- 
ledge. That did not give his lonlship much disturbance, 
for he expected no better from his adversaries. But that 
his friends, intelligent persons, who must know him to 
be far from guilty of any childish levity, should helieve 
it, was what roiled him extremely ; and much more 
when they had the face to come to him to know if it 
were true. I never saw him in such a rage, and to lay 
aboat him with afflMnts (which he keenly bestowed upon 
the minor courtiers that came on that errand) as then ; 
for he sent them away with fleas in their car. And he 
was seriously angry with his own brother. Sir Dudley 
Xortli, because he did not contradict the lie in sudden 
and direct terms, but laughed, as taking the question put 
to him for a banter, till by iterations he was brought to 
it. For some lords came, and because they seemed to 
attribute somewhat to the avowed positivenesa of (he 
reporters, he rather chose to aend for his brother to 
attest, than Co confirm his bare denJaL And so it passed; 
and the noble earl, with Jefferies and others of that crew, 
made merry, and never blushed at the lie of their 
making, but valued themselves upon it as a very 
jest." 
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Geobqe Jefieriea, afterwards auceeesively recorder of 
Loiidon,attomey.^eneral, chief justice of the king's bench, 
and lord high chancellor of England, was born at Acion, 
near Wrexham, in the county of Denbigh, about the year 
]6*8. [|Note 41.] He was the sixth son of John JefFeries, 
Esq., of that place, by Margaret, daughter of Sir Tho- 
Du Iieland, Knight, of Bewsey, in the county of 
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L^ni'^ler. Hia falher was a gentleman of small estatu; 
hut )ii9 paternal grandfather had filled the office of a 
Welali judge. Young Jefferies received his education 
guccesaively at the free-school of Shrewsbury, at Saint 
Paul's free-school, and at WestmtnBter schoo], undei 
die celebrated Dr. Busby. Of the progress which he 
made in his studies, or of the motives which induced him 
to pursue the profession of the law, little is known. 
Id consequence of llle narrowness of his father's fortime, 
be vrita deprived of the benefit of an university education, 
and became at an early age a member of Ihe Inner 
Temple, where, in a mean and obscure apartment, be 
for some time applied himself with diligence to his 
professional studies.* At tbis period he derived his prin- 
cipal support from his grandmother, who supplied him 
frith an annuity of forty poundsj to which ten pounds 
were added by his father. 

It has been asserted that Jefferies was never regularly 
called to the bar-j-; and it appears that while yet a 
Student, and only eighteen years of age, he assumed the 
gown of a barrister, and attended the Kingston assizes, 
< during the prevalence of the plague in London; an irregu- 
larity which was probably overlooked in that season of 
calamity. In endeavouring to force himself into practice, 
Jefferies looked principally to the city, attending with 
dihgence at Guildhall and Hicks's Hall. In compUance 
also with the temper of the citizens, he not only professed 
&o political principles at that time favoured by them, 
but attempted to ingratiate hunself with them by adopt- 
ing all their convivial habits. | Nor did he neglect other 
artifices, equally mean, to promote his interests. We 
are told by Roger North § that, " after he was called to 
ihe bar, he used to sit in coffee-houses, and order his 
man to come and tell him tliat company attended him 
at his chamber; at which he would huff and say, 'let 
them stay a little, I will come presently,' and thus 
made a show of business." 
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These arts appear to hsve been Buceessful, for he rose J| 



a yerj early age iota practice ; and although he poB- 
sessed no resources from his lather, he waa married, 
while yet in his minority, to Sarah, the danghter of- 
Thomas Neesham, A.M. Soch were his reputation and 
influence in the city, even at this early age, that upon 
the I7th of March, 167O, on the resignation of Sir 
Bicfaard Browne, he was appointed common serjeant. 
This office he enjoyed for eeveral years, till, finding that 
die seat of recorder was likely to become vacant, he 
(Hd not hesitate to sacrifice his political principles to his 
hopes of advancement, and having eontracteil euch an 
acquaintance with Cliiffinch, the king's favourite page, 
as, to use the words of Roger North, " is apt to grow up 
between immane drinkers", he obtained, through the 
influence of tlie court, the vacant appointment, and on 
the 22d of October, 1678, waa elected recorder of 
London. 

Being thus introduced lo the court party, ht 
made solicitor to the Duke of York, and received v( 
odier appointments in rapid succession. On the 17th of 
February, 1 680, he was called to the degree of serjeant 
at law, and aboat the same time was made a Welsh 
judge. On the 13th of April in the same year, he 
succeeded Sir Job Charlton as chief justice of Chester, 
on the 13th of May was made king's seijeant, and on 
the 17th of November, ]681, was created a baronet. 
The degree of influence which Jefferies possessed a 
court was displayed in his appointment to the chief 
justiceship of Chester. Sir Job Charlton, a veneratdff 
and learned man, was in possession of the office ; but ai 
the recorder was resolved to appropriate it to himself 
Sir Job was told that it was necessary that he should 
accept the seat of a puisne judge in the common pleas. 
" Sir Job," says Roger North, " laid this heavily upon 
his heart, and desired only that he might speak to the 
king, and receive his pleasure from his own mouth; but I 
ivaii diverted, as a thing determined. But once he wenf I 
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to Whitehall, and placed himself where the long, retum- 
iDg from his walk in Saint James's Park, must pass, and 
there he set him down like hermit poor. When the 
king came in snd saw him at a distance, sitting where he 
was to pass, he concluded that he intended tn speak to 
him, which he could not by any means bear ; he therefore 
turned short off, and went another way. Sir Job, seeing 
that, pitied his poor master, and never thought of 
troubhng him more, but buckled to his business in the 

While filling the office of recorder, it became the 
duty of Sir George Jcfferiea, as counsel for the crown, 
to prosecute many of the persons accused of a participa- 
tion in the popish plot. At first he did not exhibit that 
Tiolence and rancour against the prisoners which after- 
wards distinguished him. He was probably aware 
that the court would gladly, had it been possible, have 
discountenanced the prosecutions ; but at length, when 
the popular feeling had risen lo such a pitch, that 
common sense and justice were forgotten in the excila- 
ment] Jcfferics readily adapted his conduct to (he 
preraiUng sentiment, and urged the conviction of the 
onfortunate prisoners with brutal vehemence. It is diffi- 
cult to discover whether Jeffferies himself felt convince! 
of tlie guilt of the accused. His attachment to the 
church of England, which assumed almost the sem- 
blance of a principle, might induce him to credit the 
reality of the plot; hut even the roost thorough convic- 
tion of its truth could not have excused the violence and 
injustice which he exhibited towards the accused. Nor 
was it in tliese trials alone that he manifested hit 
disregard for tlie principles of truth and justice. The 
prosecutions for libels, which were at this time instituted 
by the coiu^, afforded him an opportunity of ptomul- 
gating certain unconstitutional doctrines which were 
doubtless intended to procure liim favour from the 
government, and wliich probably led the way to his 
subsequent promotion. 

• LU«arLatdOuUlbid,TBLiLiL 
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' At length the violence and intemperance of llie re- 
corder drew dawn upon him the reprehension of the 
party whose prineiples he liad deserted. After the 
dissolution of the Oxford parliament in l679i the 
country party petitioned for the calhng of a parliament 
in terms oBensive to the court ; and in opposition to 
these petitions the prerogative party addresGcd the crown, 
expressing their abhorrence of the tumultuous proceed- 
ings of the pelitiocerB. In encouraging these abtwrreri, 
BE ihey were termed, Jefferies rendered himself eminently 
conspicuous; and on the meeting of the new parlia- 
ment, in l6a0, he feU, with the rest of those who had 
opposed the petition for its assemhling, under the censure 
of the eommons. Accordingly, on the 13th of November, 
1680, it was resolved, " that Sir George JeSeries, 
recorder of the city of London, by traducing and ob- 
structing petitioning for the sitting of this parliiunent, 
bath destroyed the right of the subject." And it was 
ordered that an huinble addrese should be presented 
to his mqjesty to remove Sir George Jefferies from all 
public offices. To this address Ms majesty repUed that 
he would eonsider of it. Jefferies himself trembled at 
the prospect of popular indignation. Being brought to 
the bar of the house, he received a reprimand on his 
kn«e«; and such was the effect of this discipline upon his 
spirits, that he iroroediatdy resolved to resign his office 
of recorder, which drew from the king the observation 
that "he was not parliament proof."* On the 2d of 
December the office was accordingly surrendered, and 
tvBE imtnediately afterwards filled by George Treby, of 
the Middle Temple. 

Of the character acquired by Jefferies while chief 
justice of Cheater, some idea may be formed from the 
speech of Mr. Booth, afterwards Earl of Warrington, in 
which be denounces the profligate conduct of Jefieries in 
very severe terms. " The county for which I serve is 
Cbeslure, which is a county palatine, and we have two 
judges peculiarly assigned to us by his majesty : our 
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pmsne ju(tge I have nothing to eaj against him, for he ia 
« very honeat man, for sughC I know ; but I cannot be 
ailent as to our chief juJge, and I will name liiia, 
because what I have to say will appear more probable. 
His name ia Sir George Jetferies, who, 1 must Esy, 
behaved himself more like a jack'pu(i<Iing than with 
that gravity which becomes a judge : he was mighty 
witty upon tiie prisoners at the ter ; he was very full of 
tue jokes upon people that came to give evidence, not 
•ufiering them to declare what they had to say in their 
owti way and method, but would interrupt them because 
they braved themselves with more gravity than he; 
and in truth the people were strangely perplexed when 
Ihey were to give in their evidence ; but I do not insist 
upon this, nor upon the late hours he kept up and down 
the city ; it is said he was every ni^cht drinking till 
two o'clock, or beyond that time, ami that he went lo his 
damber drunk ; but this I have only by common fame, 
for I was not in his company — I bless God I am not 
a man of his principles or behaviour — but in the morn- 
ings he appeared with the symptoms of a man that over- 
night had taken a large cup. But that which I have to 
say ia the complaint of every man, especially of them 
that had any lawsuits. Our chief justice liaa a very 
arbitrary power in appointing the assise when he pleases, 
and this man has strained it to the highest point; for 
whereas we were accustomed to have two assises, the 
first about April or May, the latter about September, 
it was this year, as I remember, the middle of August 
before we had any assize ; and (hen be despatched busi.' 
nesB so well, that he left half the causes untried, and, t« 
help the matter, has resolved that we shall have no more 
assizes Ibis year."* 

Jefferies was too firmly seated in the favour of the 
court to Bufier from these attacks, and continued to 
deserve the good opinion of his patrons by the zeal with 
whidi be conducted the many important matters in- 
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hla hands. On the trials of Fitzharria* 
and of Plunket't' he displayed great acrimony and vio- 
lence ; but ihe fiill tide of his insolent vituperation buret 
forth in the case of Colledge, the "protestant joiner." J 
He was also counsel for the crown in the prosecution 
of Pilkington and others for a riot, arising out uf the 
attempt made hj the court tu secure the election of one 
of the sheriffs of London §; in the cclebrateil case of 
the quo warranto against the cily of London [|, and 
lastly in the prosecutionB which followed the discovery 
of the Rye-house Plot, The good service which he did 
to government on these occasions, and especially on the 
trial of Lord Rnasell, in which he boldly endeavoured to 
pervert the rules of evidence, in order to procure a 
conviction, entitled him to some substantial mark of royal 
gratitude; and on the death of Sir Edmund SaunderB 
[Note 42.], the chief justice of the king's bench, he 
was, on the 29th of September, 1683, appointed to the 
vacant office, and was soon afterwards sworn in as a 
memher of the privy council. It was not until the 
I5th of May, l685, that he was raised to the peerage, 
under the title of Baron Jefibries of Wem. 

The temper which distinguished JeHeriea, when coua- 
Bcl on the prosecution of Lord Russell, was again cxhi- 
Inted by him when he sate as judge on the trial of 
Algernon Sidney. The same desire to convict, the 
same e^emess to pervert the law, the same fierce 
BDimosity towards tiie prisoner, were again visible. The 
conehision of this trial exhibited a singularly impressive 
Bcene. JeSeries had no sooner pronounced sentence 
than the prisoner exclaimed, " Then, O God! O God! 
I beseech thee to sanctify these sufferings unto me, 
and impute not my blood to the country, nor the city 
through which I am to be drawn ; let no inquisition he 
made forit ; but if any, and the shedding of blood that is 
innocent must be avenged, let the weight of it fall only 
upon those that maUciously prosecute me for righteoua- 
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Hesa' sake." — "I pray Goil work in you," said JeSeriee, 
" a temper fit to go unto the other world, for I see you 
tie not fit for thiB." — " My lord," replied Sidney, " fed 
my pulse (holding out his hand), and see if I am dis- 
ordered: I blees God I was never in better temper than 
I am now." * The feelings with which Jefleries pr&- 
dded at tliia trial may easily be divined when we hear 
the language with which he not long afterwards insulted 
the memory of Kussell and of Sidney. In his summing 
up on the trial of Sir S. Bamardieton, for a misdemea* 
nor, he haid, " Then here is, as 1 said, the sainting of 
two horrid conspirators ; here is llie Lord Kitssell sainted, 
that bleEsed martyr ; my Lord Russell, that good man, 
that excellent protestant: he is lamented, and what an 
extraordinary man he was, who was fairly tried and 
justly convicted, and attainted for having a hand in this 
horrid conspiracy against the life of the king, and his 
dearest brother, his royal highness, and for the uib- 
Tersion of the government. And here is Mr. Sidney 
Bainted 1 What an extraordinary man he was ! Yes, 
surely, he was a very good man, because you may some 
of you remember, or have read the history of those 
times, and know what share Mr. Sidney had in that 
black and horrid villany, that cursed treastm and mur- 
der — the murder, I mean, of King Charles I., of blessed 
memory; a shame to religion itsdf, a perpetual reproach 
to the island we hve in, to think that a prince shoidd 
be brought, by pretended methods of law and justice, to 
nich an end at his own palace. And it is a shame to 
think that such bloody miscreants should be sainted and 
lamented, who had any hand in that horrid murder and 
treason, and who, to their dying moments, when they 
were upon the brink of eternity, and just stepping into 
another world, could confidently bless God for their being 
engaged in that good cause, as they call it, which was 
the rebeUion which brought that blessed martyr to his 
death. It is high time forall mankind that have any Chris- 
tianity, or sense of heaven or hell, to bestir themselves. 
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g rid (be nation of such caterpillars, s 
rillany ss these are." * 

The hatred with which Jefferies regarded ihe prea- 
byterian jiartj found a free vent on the trial of the cele- 
brated Richard Baxter, for publishing what was termed 
B seditious Ubel. The language which, during this trial, 
JefR^ries apphed both to the counsel and to the de- 
fendant, was more grosB, vulgar, and indecent than 
had ever before been heard in a court of juEtice. 
Interrupting Mr. Wallop, the counsel for Mr. Baxter, 
he said, " Mr. Wailop, I observe you are in all these 
dirty cansee ; and were it not for you gentlemen of 
ifae long robe, who should have more wit and honesty 
thail to support and hold up these factious knaves by 
the clun, we should not be at the pass we are at," — 
" My lord," said Mr. Wallop, " I humbly conceive that 
the passages accused are natural deductions from the 
test." — " You humbly conceive!" cried Jefferies, " and 
I humbly conceive.-— Swear him — swear him !" Soon 
afterwards he added, " SometimeB you humbly con- 
ceive, and sometimes you are very positive; you talk of 
your skill in church history, and of your understand' 
ing Latin and English : I think I understand something 
of them too, as well as you, but in short must tell you 
that, if you do not understand your duty better, I 
shall teach it you." Upon this Mr. Wallop sat down. 
On Baxter endeavouring to address the court, Jeffetiea 
■topped him. " Richard ! Richard ! dost thou think n 
will hear thee poison the court? Richard, thou art a 
4U fellow, an old knave, and thou hast written bookt 
AMUgh (o load a cart. Every one is as full of sedition, ' 
I might Bay treason, as an e^ is full of meat. Iledat i 
ibon been whipped out of thy writing trade forty yean I 
■go it had been happy. Thou prctcndest to be ■ I 
pTMCher of the gospel of peace, and thou hast one foot , 
te the grave. It is time for thee to begin to think what 
■Mconnt thou intendestto give; but leave thee to thyself 
IMd I see thou wilt gn on as thou hast begun; but, by 
• Stale Triali, Tol it p. 1353. 



I 

M 



^^H ihe grace of God, I '11 look after tliee ! I know thou hatt 
^^H B mighty party, and 1 see a great man; of the brother- 
^^^1 liood in camera, waiting Co see what will become of their 
^^^B n^hty don, and a doctor of the party (looking at Dr. 
^^^B Batea) at yom- elbow; but, by the grace of Almighty 
^^^■' God, I will crush you all." 

^^^P When the chief justice had finisheii his summing up, 

^^R Baxter said, " Does your lordship think that any 

I JOTJ will pretend to pass a verdict upon me upon such a 

trij?" — "111 warrant you, Mr. Baxter," replied Jef- 

feries; " don't you trouble yourself about that." TTie 

jury immediately found a verdict of guilty.* 

The rebellion of the Duke of Monmouth, in the au- 
tumn of 1685, quickly followed by the total rout anJ 
defeat of bis army at Sedgmoor, opened a wide field for 
the display of tliose ferocious tastes by which Jefferies 
was distinguished. Monmouth had been highly popu- 
lar in the west, throi^h which, in the year 1 680, he 
had. made the triumphal progresa celebrated by Dryden 
in bis Absalom and Achitophet; — 

Of the popular rejoicings to which this TJsit ga\«e 
rise an account has been preserved by a contemporary 
writer.t " In August, 1680, the Duke of Monmoui 
went into the country to divert himself, visiting several 
gentlemen in the west of England, by whom he was 
received and entertained with a gallantry suitable to the 
greatness of bis birth and the relation he stood in to hiG 
m^esty, incredible numbers of people flocking from 
all the adjacent parts to see this great champion of the 
English nation, who had been so successful both against 
the Dutch, French, and Scots. He went first into Wilt- 
shire, and was pleased to honour the worthy esquire 
Thynne with his company for some days. From thence 

*Sta»'rrljil^Ti>l..l.p.SDa 
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Mr. Speaks in Somersetshire, in which pro- 
gress he was caressed with the jarful acclamatiana of 
the coimtrypeople, who came from all parts twenty 
miles ahout, the lanes and hedgts being every where 
lioed with men, women, and children, who with inces- 
sant shouts cried, ' God bless Mng Charles end the 
proCestant duke J' In same towns and parishes wlitcli he 
passed through, tbey strewed the streets and highways 
where he was to pass with herbs and flowers." Five 
years afterwards the dake again Bp])eBred, and whs joined 
by great numbers of his former friends, who h(t!e fore- 
saw that the feslivitiea and rgoicings, with which they 
had hailed their dehverer, were so soon to be replaced by 
the terror and dismay which tlie scaffold, the axe, and 
the halter inspire. 

The unfortanate men who had adhered to Mon- 
mouth had of course incurred the penalties of high 
treason. To punisti these ignorant and devoted wretches 
Jefibries was despatched to the west, not only with a 
commissioii of oyer and terminer, but with a military 
commission as general of the west ; and Ihe carnage that 
ensued was in strict accordance with the latter character. 
In the Life of James 11,, written by himself*, an at- 
tempt is made to exculpate the king from the guilt of 
these unlieard-of cruelties, " Hia imprudent zeal," 
observes the royal biographer, speaking of Jefferies, " or, 
SB some said, avarice, carrying him beyond the terms of 
moderation and mercy, which were always most ^ree- 
able to the king's temper, he drew undeservedly a great 
obloquy upon hii majesty's clemency, not only in the 
number but themanner, too, of several executions." The 
fiJlowing letter, addressed by James II. to the Prince of 
Orange, and dated the S4th of September, l685, seems 
lo prove that the king was well acquainted with the 
course of these proceedings, during which it will be seen 
that he did not neglect to solace himself with the recre* 
«tion of fox-hunting: — " Since I CJime back from Win- 
chester I received yours of the 91st from Loo, by Mr. 
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Sidney, ami having been a fov-hunting on Tuesday laatj 
had not tlien time lo let you know k. I was this day 
agiun at the same sport, the weather being now X'ery 
proper for it, having ended stag-hunting the day 1 re- 
turned hither. As for news, there is Uctle stirring, but 
that lord chief justice has almost done his campaign. 
He has already condemned several hundreds, some of 
which are already executed, some are to be, and the 
others sent to the plantationE, which is all that I have 
now time to tell you, but that I shall always be as kind 
to you as you can desire." * The singular story of 
M^'or Holmes is mentioned by the king as a proof of 
hia own clemency and of the severity of Jefferies. 
" This gentleman had been engaged with Monmouth, 
had lost a son and his arm in the battle, was taken 
prisoner, and brought up to town. The king being de- 
sirous to see him, he braved himself in such a manner 
aa gained an esteem from every body. His carriage 
was free from d^eclion, yet full of respect. He owned 
his fault, but had recourse to his m^esty's mercy; hut 
told him that, considering his losses and his age, the 
favour he asked would be more advantageous for hia 
majesty's reputation to grant than beneficial to him to 
receive, The king, who loved courage even in an enemy, 
could not refrain countenancing of him, discoursed freely 
with him, and no one was more frequently in the king'a 
antechamber, till it was thought fit to send him down 
into the west, as one who could beat inform the lord 
chief justice who were the most criminal, and who most 
deserved mercy, and tliat he might do some service 
before he received his pardon, which was deferred only 
for that reason till after his return. £ut instead of that, 
the first news the king heard of him was that he had 
been hanged with the rest. This his majesty was very 
much surprised at, and made him question the chief 
justice at his return ; but he palliated that and his othsr 
severities with the pretence of necessary justice, which 
the king having made him judge of, knew not how to 
* Dalrymple'd AppmdLv, part IL p. 165^ 



^^^TOhtradicl, especially since he had the precaution not ^^^n 
only to Eeud four other judges as his asEiatftnis along 
widi him, hut Mr. Pollexlen likewise, in quality of his 
solicitor, who being a known favourer of the presbyteriaii 
party, he hoped would moderate the chief justice's heat, 
so that after all this care and foresight his m^esty had 
reason to acquiesce to what had been done, though it wm 

a great disservice to him at the bottom; hut my lord j 

chief justice making it pass for an excess of zeal, hindered ^^^H 
not his majesty from conferring the title of a baron ^^^H 
upon him as a reward for his former merit." * ^^^H 

The progress of Jefferies through the western coun- ^^^| 
ties might have been tracked by the blood which he so 
lariahly shed ; and some anecdotes of his erueltica have 
betai preserved which strike the reader with indignant 
horror. When the sisters of one of the prisoners who 
had been convicted stopped his coach, to the wheels of 
which they clvmg, begging mercy for their brotlier, he 
ordered his coachman to cut their arms and hands with 
his whip.t And upon another accasion, when a lady I 

interceded for the hfe of one of the prisoners, to whom 
she was betrothed, he answered her with a jest so cruel, 
so coarse, and so unmaidy, that the very relation of it 
rouses the feehngs almost like a present insult, j: The j 

avarice of Jefieriea is alluded to by the king, and there ' 

is no doubt that, in many instances, persons who had 
been implicated in the rebeUion purchased their lives 
from him with money. From Mr. Prideaun, a gentle- 
man of Devonshire, he received so large a sum aa 
£15,000 for not bringing him to trial. § 

One of the most barbarous of the many cruel execu- 
tions which took place at this time was that of Mrs. 
Xiiale, agentlewoman of upwards of seventy years of age, 
who had been, in fact, guilty of no offence whatever. 
She bad harboured two men who had escaped from the 
rcnit at Sedgmoor; but it did not appear that she was 
acquainted with their participation in the rebellion. One 




DikiniiplB ind Rulfb. \ DiiiyDi]ile'i Hem. p. l«l 



4 



U6 BRn 

of the wiOiesses for the prosecution was it person of the 
nanic of Dunne, a presbjrCerian, whom Je&eries Euspect- 
ing to be an unwilling witness, attacked with a coarseness 
of language and violence of demeanour which appear 
ahnost to have deprived the man of his sensee. A few 
passages will sufficiently illustrate the temper of the 
chief justice. '" Why, thou vile wretch ! dost thou think, 
because thou prevaricatest with the court here, that Ihou 
caitKt do so with God above, who knows thy thoughts ? 
And it is infinite mercy that with [hose falsehoods of 
thine he does not strike thee into hell ! Jesus God ! 
there is no sort of conversation or human society to be 
kept with such people as these are, who have no religion, 
but only in pretence," Soon afterwards, addressing 
himself to the jury, he said, " I hope, gentlemen of (he 
jury, yon take notice of the strange and horrible carriage 
of this fellow, and withal you cannot but observe tie 
spirit of that sort of people, what a villanous and 
devilish one it is. Good Goil ! that ever the lliing called 
religion (a word that people have so much abused) 
should ever wind up persons to such a height of im- 
piety, that it should make them lose ihe belief that there 
is a God of truth in heaven ! • * * A Turk is a saint to 
such a fellow as this ; nay, a pagan would be ashamed to 
be thought to have no more truth in him." Colonel 
Penruddock having Elated that Dunne, tiie witness, had 
asserted that he apprehended the persons who had taken 
refuge with Mrs. Lisle to be rebels, the following exa- 
mination took place: — 

"J^eries. What do you say to that, Dunne ? It 
seems you l«Id Barton that you apprehended them to be 

"JJunne. I apprehended them for rebels, my lord .' 

" Jefferies. No, no ! you did not apprehend them for 
rebels; but you hid them for rebels. But did you say 
to Barton that you took them for rebels ? 

"Dunne. I take them to be rcbela ! 

"•faeries. You blockhead ! I ask you did you tell 
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"Hunne. 1 lel! Barton so ! 

"J^fferim. Ay, is not that a plain question? 

"JiunTie. 1 am quite cluttered out of my senses ; I do 
not know what I say. 

" Jffferies. But to tell the truth would cob thee of none 
oS tlly Benscs, if ever thou hadst any; but it should 
Geem that neither thou nor thy niistres^ the prisoner 
had any, for she Imew nothing of it neither, though she 
had sent for them thither." 

At length the case went to the jury, who manifraled 
a desire to retire, " upon which the Lord Jefferies 
espressed a great deal of impatience, and suid lie won- 
dered that in eo plain a case they would go from the 
bar." Having retired, " he would have sent to them 
with an intimation, that if they did not come quickly, 
he would adjourn, and let them lie by it all night." 
The jury in about half an hour appeared, bat it waa 
only to express a doubt as to the sufficiency of the 
evidence. Jefleriea told them that the fact they referred 
to had been proved. The forernan replied that they did 
not remember it. Jefferies repeated his assertion, and' 
added, that "if there were no proof, the circuraatancea 
and management of the tiling were as full proof aa need 
he." Upon this the jury, after some dehberation, brought 
in a verdict of guilty. It is stated by many liistoriana, 
that the jury, three several times, brought in a verdict of 
acquittal, which] by the threata of the chief justice, they 
were induced to retract; but this fact does not appear 
from the report in the State Trials, • 

Mrs. Lisle was convicted on the 27th of Augusti 
" Look you, Mrs. Lisie," said Jefferies ; " when I left 
his majesty, he was pleased to remit the time of all 
executicns to me, that, wherever I found any obstinacy 
or impenitence, I mi^t order the execuiions with what 
speed I thou^t best. Therefore, Mr, SheriB', take 
notice, you are to prepare for the execution of thia 
gentlewoman thia afternoon ; but withal 1 give you, the 
prisoner, this intimation : we that are the judges shall 
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^^^ Stay in town an hour or two ; you shall have pea, ink, fttoP 
paper bfoi^ht you ; and if, in the mean time, you em- 
ploy that pen, ink, and paper, and this hour or two well 
(you understand what I mean), you may hear further 
ttma us in a deferring the execution." 

At the intercession of several divines, a respite was 
granted till tM 2d of September, and in the mean time 
an apphcation was made to the king, by Lady St. John 
and Lady Abergavenny, for mercy ; and a petition was 
presented from the prisoner herself, praying for a com.- 
mutatiDn of the punishment, from burning to beheading. 
To the appeal for mercy, James rephed, " that he 
would do nothing in it, having left all to the chief 
juttice," — to the petition, "that he would not reprieve her 
one day; bul, for altering the sentence, he would do it, 
if there were any precedents for it." * Here, at all 
events, was an opportunity afforded to the king of 
extending mercy, and as he chose lo reject it, the grievous 
odium of this unjust and cruel punishment must rest 
with him; yet, with a meanness prt^ortioned to the 
cruelly of the act itself, he endeavours in hia own 
memoirs lo afBx the stigma wholly upon Jefieries. -|- 

During his "western campaign," JefTeries discovered a 
gross abuse which had prevailed for some time at Bristol, 
but to which he put a very speedy termination. The 
affair is thus related hy Roger North : — " There is one 
branch of that chief's expciUtion in the west, which is 
hia visitation of the city of Bristol, that hath some 
singularities, of a nature so strange, that I think them 
wortli my time to relate. There had been an usage 
among the aldermen and justices of the city (where in 
persons, even common shopkeepers, more or less, trade 
to the American plantations), to carry over criminals, 
who were pardoned with condition of transportation, 
and to sell them for money. This was found to be a 
good trade ; but not being content to take such felons as 
were convict at their asdzes and sessions, which pro- 
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few, they found out a shorter way, which 
jrieliled a greater plenty of the commodity. And that 
nas this : the mayor and justices, or some of them, 
usually met at their tolsey (i court-house by dieir ex- 
chequer) about noon, which was the meeting of the 
merchants, as at the exchange at London ; and there 
they sat and did justice* business, that was brought 
before them. ^'ben small rogues and pilferers were 
taken and brought there, and, upon examinstioR, put 
under the terror of being hanged, in ordtr to which, 
mitiimusea were making, some of the diligent officer* 
attending, instructtti tliem to pray tranaportBtion, as the 
only way to save them ; and for the most part they did 
EO. Then, no more was done ; but the ne\t alderman 
in course took one and another, as their turns came; 
sometimes quarrelling whose the last was, and sent them 
over and sold (hem. This trade had been driven for 
many years, and no notice taken of it. Some of the 
wealthier aldermen, although they eat in tlie court and 
cotmived, as Sir Robert Cann, for instance, never had a 
man ; but yet they were all involved in the guilt wheii 
the charge came over them. It appears not how this 
outrageous practice citnie to the knowledge of the lord 
chief justice ; but when he had bold of the end he 
made thorough edtch work with them ; for he delighted 
in such fair opporlunitiea to rant. He came to the city, 
and told some that he had brought a broom to sweep 
them. The city of Bristol is a proud body, and their 
head, the mayor, in the assize commission, is put before 
the judge of assize; though, perhaps, it was not so in 
this extraordinary commission of oyer and terminer. 
But for certain, when his lordship came upon the bench 
and examined this matter, he found all the aldermen and 
justices concerned in this kidnapping trade, more or less, 
and the mayor himself as bad as any. He therefore 
turns to the mayor, accoutred with his scarlet and iiirs, 
and gave him all tlie ill names that scolding eloquence 
could supply ; and so, with rating and staring, as his 
left Ull he made him <!Uit the bench. 
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anil go down to the criminals' p<iGt at the bur ; and 
he pleadeil far himself, m a common rogue or thie^ 
must have done: and when the mayor hesitated a little, 
or slackened his paoe, he bawled at him, and, stumping, 
called for his guards ; for he mas general by commiasion. 
Thus the citizens eaw their scarlet chief m^strate at 
the bar, to their infinite terror unci amazement. He 
then took security of them to answer informations, and 
*o left ibem <o ponder their cases amongst themselveB. 
At London Sir Robert Cann applied, by friends, to 
appease him, and lu get from under the prosecution, 
and at last he granted it, saying, ' Go thy way ; sin no 
more, lest a worst thing come unto thee.' The pn>- 
Becntions depended till the revolution, whldi made an 
amnesty ; and the fright only, which was no small one, 
nas all the punishment these juridical kidnappers imder- 
wenL And the gmns, acquired by so wicked a trade, 
lasted peaceably in their pockets." • 

Stained with the biood of the aged, the weak, and the 
defenceless, Jefteries returned to the capital to claim, 
from the hands of the master he had so faithfully and 
acceptably served, the reward due Co his singular merita- 
That reward was imraediatdy conferred upon him, and 
on the 38th of September he received ihc great seal, 
and was appointed lord high chancellor. 

Having thus gained the summit of his ambition, 
Jefferies appears to have in some degree relaxed his 
activity in carrying into effect the wishes of the court. 
It is possible, too. Chat the heart, which no sentimeDt of 
humanity could affect, was touched by some religioua 
Bcmples. He hail no bias whatever tovrards calholidam; 
and tliougb, for his own advancement, be bad ever beea 
ready to forward the designs of the court, he felt no 
inclination to ofTend his conscience without some corre- 
aponding advantage. Nor is it imprdhable that he fore- 
saw the dangers to whidi the king was exposing hinudf 
by thus attacking the dearest prejudices of his subjects. 
In consequence, probably, of some advice to this effect 
■ UfEDf LoidGiiUAiid,vol,U.p.El. 
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hidered to the king, the favour of Jefieries began to 
decline at court. This is asserted by Surnet, anil we 
have Bome conRnnatory evidenoe t^i the siime effect in 
the lately puhUshed Ellis CoireBpondence. " I am very 
confideut," Kays the letter-writer, " that matters are 
brewing to break the neck of our wide-mouthed, high- 
paced &c., and aa coiuuiora throw a dog or s 

cat to allay the devil with, so he may be thrown -aa a 
choodng morsel to the next parliamenL Merbept 
has represented, since his return from the western 
circuit, the diBservice done by the management of the 
former circuit, and the rapine ; and I am cretlitably uAi 
itworks to admiration; and his dear friend, the thin great 
man at Whiteh^, quits him." • To regain his favour 
at court, Jefferies did not hesitate to abandon his church 
of Bngland friends, and to suggest to the king the est&- 
fali^meut of the celebrated ecclesiastical commisaion. 
It was obvious to James, that some mensurea had become 
necessary in order to depress the church of England 
parly, who had manifested the strongest opposition to 
the designs contemplated by the court in favour of the 
cathoHcs. By the advice of Jefferies, therefore, be 
resolved to re-CHtabliah the court of high commissionj 
diougfa, as the existence of that tribunal had been 
denounced by statute, it was necessary to bestow a 
CliSbrent title upon the new court. A commission was 
dierefore issued, appointing the Arcbbishop of Canter- 
bury, the Lord Chancellor Jefferies, Lord Rochester, 
Lord Sunderland, the Bishops of Durham and Rochester, 
and the lord chief justice to be commisrioners ftjr 
reforming all abuses of which the ecclesiastical law ha^ 
cognizance. The proceedings under this commission 
against the Bishop of London, the University of Caiji- 
feridge, and Magdalen College, Oxford, were in strict 
conformity with the character and object of the tribunal. 
The vice-president and fellows of Magdalen College 
were cited to appear before the commissioners at White- 
hall, and having appeared, they tendered an answer to 
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the charge of disobeying the king's commands. Tflu 
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1 signed by only five of the delegate). Dr. 
Fairfax, the sixth, not consenting to it. He desired to 
stale to the Fonunissioners his reasons for this refusal, 
upon which JeSeries, imagining diat he was about to 
tender his submission, exclaimed, " Ay, this loolts like 
a man of sense, and a good subject ; let us hear what he 
will say." Fairfax then argued that the matter was 
cc^izable in Weslmineter Hal), and not before the 
commissioners. Jefferies replied that he was a doctor 
of divinity, and not of law. The doctor then demanded 
by what cominission and authority they sate .' The bold- 
ness of this question threw the chanceUor into a most 
violent paroxysm of passion. " Pray what commission 
have you," said he, " to be so impudent in court ? This 
maji ought to be kept in a dark room. — Why do you 
suffer him without a guardian ? Pray let the officera 

The conspicuous part which Jefferies acted on this 
commission rendered him extremely odious to the na- 
tion at large ; and his cruelties in the west were almost 
forgotten in his severities towards the Buffering members 
of the church of England. ^Vhen, in consequence of 
the increase of the papular discontents, and of the ru- 
mours from Holland of the preparations on foot for the 
expeditioD to England, the king was advised to call a 
parliament in order to appease the people, Jefferies, 
well aware that on rhe first meeting of the commons be 
should probably be assailed as the great grievance of the 
nation, vehemently opposed, at the council- table, the pro- 
position for calling a parliament.+ That proposition, 
indeed, had been made too late ; and Jefferies was saved 
from the vengeance of the people's rcpreeentatives only 
that he might CTipcrience the fiercer pasEions of the 
people themadves, 

The period now approached when Jefferies was to be 
dragged from the elevated station he had so long dis- 
graced by his violence, his cruelty, and his want of prin- 
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On the approach of the Prince of Orange, and 
the flight of the king from London, the people, terrified 
hj the report of a popish massacre, roac tumultuousl; ; 
and Jefferies, justly dreading their vengeance, attempted 
to make his escape. The following is a circumalantial 
narrative of this attempt: — "The chancellor, now 
vithout protection, having rendered himself obnoTiiouB 
to tnoat people, and heing perfectly haled by the nation, 
on Monday, between three and four in the morning, 
withdrew, and having in diBguise got down safe to Wap- 
ping, pot himself on board a coUier, which was pre- 
tended to be bound for Newcastle, but indeed was de- 
mgned for Hamburgh ; but some persons having notice 
thereof, by means of the mate, they went to ajustice for 
a warrant to apprehend him ; but he thought fit to put 
them D&^ whereupon they applied ihemselvea forthwith 
to the lords of the council, who granted them a warrant, 
and they went immediately to search the ship. But he, 
on Tuesday night, not thinking himself safe on board 
the collier in which he was to pass, lay in another ship 
hard by, so that those who came that day to search for 
him missed of him on board, but had information given 
them that he was hard by at a little peddling alehouse, 
where accordingly tliey found liim, being the sign <rf 
&e Red Cow, in Anchor and Hope ABey, near King 
Edward's Stairs, from whence they immediately hurried 
bim in a coach, guarded with several blunderbusses, to 
die lord mayor's ; where the crowd vas so great, and the 
rabble so numerous, all crying out together Vengeance I 
Jutlice! Justice! that the lord mayor was forced to come 
<nit into his balcony, with his liat in his hand, and to 
desire the people to go away and keep peace, and did 
promise thetn that he had already sent 1o the lords of 
the council about the matter, and that they should have 
justice done them, and that in the mean time their pri- 
Mmer should be safely guarded. Whereupon the people 
withdrew, and soon after my lord, under a strong guard, 
was sent to the lords of the council, who committed him 
to the Tower, where be continued to the ISth of April, 
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IfiSQ, when he was I'real hy death from hi« eai 
confinement. He had for eome years before been subji 
to terrible fits of tlie stone, which in all probabilitv now 
accelerated his death, though others gave out he aban- 
doned himself to excessive drinkmg, thinking to support 
his Einkinj; spirits by it, and that that helped forward to 
put a period to biE hfe. He was buried prirately in the 
Tower the Sunday night frflowing, by an order his rela- 
tions got fwto King WiDiam."* 

Burnet adds tff hia account of the capture of Jefferies, 
diat " the lord miyor was bo struck with the terror of 
the rude populace, and with the disgrace of a man who 
had made all people tremble before him, that he fell into 
fits, of which he died aoon after." 

The deep and indignant feelinfts which cruelty and 
oppression ejtcite, rerder it difficult to form a cool and 
impartial opinion of the character of Jefferies. In all 
the essential qualitica of mind which a judge ought to 
possess, he seems lo have been totally deficient. Un- 
principled, cmel, irascible, and irapatietrt, he stained 
the pure foimiains of justice with blood and with cor- 
ruption. No sentiment of int^rity, no feeling of mercy, 
ever found a place in his bosom. To these qualities be 
added a brutal levity of condact, strangely nnbecoraing 
the juiiicial character. His acquirements as a lawyer 
were of a mean order ; and it is not deahng too harshly 
with him to adopt the censure of Mr. Justice Foster, 
and lo pronounce him " (he Tery worst judge that ever 
di^^ced Westminster-hall." 

The ease with which those who are conversant with 
iKnirts of justice learn to disregard the sufferings of 
others, and the faculty, which too often follows, of turning 
tiiose sn^rings into ridicule, are but modiScations ot 
diose brutal qualities which in Jefieries appeared in thcil 
fiill perfection. It may perhaps tend, in some degree, 
lo prevent tlie growth of those callous and inhuman 
feelings, to observe them in the odiousness of their com- 
plete deveiopement, and to remark the 
Uv« ef tbe Chundlui, TBI I p. IS! 
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aUtorreiice whidi ihey never foil to exciie in every beu4 
ef ctHDinon sentibilitj. It is a Eilutary lesson to see the 
memory of Jefieries deacending to posterity darkened 
with the indignant reproaches of each succeeding age, and 
neighed dona by an ever-increaEing weight of itifsmy. 
To affix Co his polluted name an additional stigma, to 
brand Ilia dishonoured memory with a fresh mark of 
reprobation, is an office grateful to humanity. 

In his personal character, Jefferies wsb remarkable for 
hiii laxity and disregard of the decencies of his Elation. 
Roger North has left a character of liim, which, though 
perhaps highly coloured, is certaiiUy, in its mitin repre.. 
sentadons, correct. " His frictuiship and conversation 
lay much amongHt llie good fdlows and bumoriala, and 
bis delights were accordingly drinkiiig, laugliing, singing, 
kissing, and all the extravagancieB of the bottle. He 
bad a eei of banterers for the most part ticar him, as, in 
old dmes, great men kept fools to make ihem tnerry, and 
these fellows, abusing one another and their betters, were 
a r^ale to him; and no frimdship or dearness could be 
aa great in private, which be could not use ill, and to 
aa extravagant degree, in public. No one that had any 
expectations &om him was safe from his puHic contempt 
and derision, which some of his minions at the bar 
bitterly felt. Those above, and that could hurt or 
benefit him, and none else, might depend on fair quarter 
at his hands. \Vlien he was in temper, and matters 
indifferent came before him, he became his seat of 
justice belter than any other I ever saw in bis (Jace. 
He took a pleasure in mortifying fraudulent attorneys, 
and would deal forth liis severities witli a sort of 
tn^esty. He bad extraordinary natural ahilitteB, but 
little acquired, beyond what practice in affairs had sup> 
plied. He talked Huenlly and with spirit; and his 
wesknesa was, that he could not reprehend without 
■eolding, and in such Billingsgate langu!^ as should not 
come out of the moulli of any man. Ho called it giving 
■ Ikk vith the rough Hide of hU long'ie. It was ordi- 
nary to hear him say, Go.j/ou are afiltht/, htii;/, nitty 
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futcal, with much more of like elegance. Scarce s iAj 
passed that he did not chide some one or othei' of t{ie 
bar, when he sate in the chancery, and it was commonlj 
■ lecture of a quarter of an hour long. And ihey used 
to say. This is yours ; my turn leill be to-morrviu. He 
seemed to lay nothing of his buGinees to heart, nor care 
what he did, nor what he left undone, and spent In the 
chancer/ court what time he thought fit to spare. Many 
limes on days of causes at his house, the company have 
waited live hour* in a morning, and after eleven he hath 
come out inflamed, and staring like one distracted, 
and that vi^e he put on when he animadverted on such 
as he took offence at, wlilch made him a terror to real 
ofieudera, whom also he teiritied with hia face and 
voice, as if the thunder of the day of judgment 
broke over their heads, and nothing ever made men 
tremble like bis vocal inflictions. He loved to insult, 
and was bold without check, but that only was when his 
place was uppermost. To give an instance : A city 
attorney was petitioned against for Eome abuse, and 
affidavit was made that, when he was told of my lord 
chancellor, ' My lord chancellor ! ' said he, ' I made 
him I ' meaning his being a means to bring him early into 
city business. When this affldavit was read, ' Well,* 
said the lord chancellor, ' then 1 will lay my maker 
by the heela,' and with that conceit one of his best old 
friends went to jail. One of these intemperances was 
fetal to him. There was a scrivenet of Wapping 
brought to hearing for relief against a bumraery bond: 
the contingency of losing all being shown, tile bill was 
going to be dismissed ; but one of llie plaintiff's counsel 
fiaid that he was a strange fellow, and sometimes went 
to church, sometimes to conventicles, and none could tell 
what to make of him, and it was thought he was a 
trimmer. At that the chancellor flred : ' A trimmer ! ' 
said he; ' I have heard much of that monster, hut never 
Come forth, Mr. Trimmer I turn you round, 
and let us see your shape ! ' and at that rate talked so 
long, that ibe poor fellow was ready to drop under him; 
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last the bill was iliGmiEseil witli coEts, and he went 
his way. In the hall, one of his friends asked him 
how he came off. ' Came off! ' said he; 'I am escaped 
from [he terrors of that roan's faeej ■wiiich I would 
scarcely undergo again m save my life ; and I shall 
certaiijy have the frightful impFession of it as long as I 
live.' Afterwarda, when the prince of Orange came, 
and all was in confusion, thia lord chancellor, being Tery 
obnoxious, disguised hunseh^ in order to go beyond eea : 
he was in a seaman's garb, and drinking a pot In a 
cellar. This scrivener came into the cellar after some 
of hia clients, and his eye caught that face, which made 
him start; and thechancellor, seeing himself eyed, feigned 
a cough, and turned to the wall with his pot in his hand ; 
but Mr. Trimmer went out and gave notice that he was 
dteie, whereupon the mob flowed in, and he was in 
extreme hazard of his life; but the lord mayor saved tnm, 
and lost himself. For (he chancdlor being hurried, with 
Euch crowd and noise, before him, and appearing so 
dumally, not only disgaiaed hut disordered, and there 
having been an amity betwixt ihem, as also a veneration 
on the lord mayor's part, he had not spirit Co sustain the 
shock, hut fell down in a swoon, and not many hours 
after died." • 

Bvelyn, who was acquainted with Jefferies, tells us, 
diat being present at Che wedding of Mrs. Castle, a 
atj lady, he met there "Sir George Jefferies, newly 
made chief justice of England, who, with Mr. Justice 
WithingB, danced with the bride, and was exceeding 
merry. These great men," adds Evelyn, " spent the 
rest of the afternoon, until eleven at night, in drinking 
healths, taking tobacco, and talking much beneath the 
gravity of judges, who had but a day or two before con- 
demned Mr. Algernon Sidney." t Sir John RereabyJ 
aho has left us an account of a dinner party at tlie house 
of Jefibries, while he was chancellor, at which the lord 
mayor and some other gentlemen were present. JeStries, 

• UftofLord GuUfoid, idLU. p.^l. i Mciiuiln,Tal.Lp.S30. 
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according to custom, drank deep at 
Bi he iiaid, to divert the company, he called for Mount- 
ibrt, one of his gentlemen, who had been a comedian, 
and who was an excellent mimic Moimtfort was [hen 
desired to plead hefiH'e them, which he did, imitating 
all the great lawyers of the day, to the great diversion of 
the lord chancellur. 

The person and character of Jefi*erics have been thus 
sketched by an anonymous writer; — " He was rather 
above the middle stature ; hia complexion fair ; his face 
well enough, thoi^h mixed with au air a little malicious 
and unpleasant. He was a man of tolerable senEe, and had, 
by long practice, acquired some tolerable knowledge of 
tite law, though, aa little as it was, more than be had 
occasion to make use of. He had a pretty lai^e stock 
of ill nature and wit, in which lay his greatest excel- 
lence, though an unenvied one. But, in short, his late 
and his tongue were the two best accompUshments he 
was master of; by the help of which he sometimeg 
|nit falsehood, but mare frei^uently truth, out of counte- 

" He spoke mauj pleasant things, but very few hand- 
■ome ones, disgracing his wit by hia intoleiable rLiihng, 
and mean passions ; and would frequently, even upon the 
bench itself, fall into such heats as were not only 
unworthy of a judge, but even of a private man. To do 
him justice, he had a great deal of baseneE» and cruelty 
in his nature, having a particular delight and relish ia 
■nch things as give horror to tlie rest of mapkind."* 

On some rare occasions JeffericB did indeed display feel- 
ings approaching to kindness and gratitude. When chief 
jnilicc of Chester, certain proceedings instituted againit 
the celebrated Philip Henry, for attending a conventicle, 
were brought to his notice ; but in this instance, at least, 
be manifested no desire to persecute a man whose con- 
adentiouB discharge of his duty had already subjected 
bim to much suffering. " He did not," sayg the biogra- 
pher of Mr. Henry, " in private conversation, seem to 
• life and Cluncter of Jeatry>, nit. 



^^^t^laud what was done in this matter, ua waa expecled; ^^^ 
whether out of a private picjue sgainat Home that had 
been active in it, or for what other reason is not known; 
but it was saiii, he pleasandj asked some of the gentle- 
men, by what new law they pressed carts, as they passed 
upon their occasions along the road, lo carry away goods 
distrained for a conventicle p It was also said that he 
spoke with some respect of Mr. Henry; Baying, he 
knew hiiB, and his character well, and that he was > 
great friead of his mother's (Mrs. Jefferies of ActoD, 
near Wrexham, a very pious, good woman), and that 
gometimeB, at his mother's request, Mr. Henry had ex- 
amined him in his learning, when he was a Bchuolbo]', 
and had commended his proficiency. And it waa much 
wondered at by many, that of all the limes Sir George 
Jeflferies went that circuit, though it is well enough 
known what was hia temper, and whBt the temper of 
that divine, yet he never Bought any occasion against 
Mr. Henry, nor took the occasions that were offered, 
nor countenanced any trouble intended him, though 
he was the only non-confonnist In Shropshire." ' 

Mr. Seward, in his collection, has preserved another 
anecdote favourable to the character of Jefferies. On 
his arrival at Taunton, previously to opening the 
commission far the trial of the persons concerned in 
Monmouth's rebellion, he was waited upon by the minis- 
ter of the church of Saint Mary Magdalen, in that town, 
who, in a very mild manner, remonstrated with him on 
the barbarity of his proceedings. Jefferies listened to 
bim widl great calmness, and soon after his return to 
London, sent for the clergyman, and presented him to 
'n the cathedral of BrlitoLf 
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JuHN SoMEBs was botTi, as it is supposed, in tlie year 
1650, at White LiidieB, an aneieot mansion which had 
formerly been a monastery, in the city of Worcester. 
The family of Somers was respectable, and had long 
pOBBessed aj) estate at Clifton, in Ihe parish of Sevem- 
Btoke, in Gloucestershire. Admiral Sir George Somere, 
vho discovered the Bennudas or Somers Islands, whs a 
braneh of the same family. John Samera, the father of 
Lord Somers, was an attorney, and during the civil war 
espoused the cause of the parliament, and commanded a 
troop of horse under Cromwell. His zeal is said to have 
been sach, that after in vain endeavouring to persuade 
the dergyman of Sevemstoke lo desist from haranguing in 
his pulpit in favour of the king, he fired a pistol over 
his head, the hall of wluch lodged in the sounding board. 
The mother of Lord Somera was Catherine Ceavem, a 
lady of a Shropshire family. 

In his infancy Lord Somers was placed under the 
care of his aunt, Mrs. Mary Blurtoti, with whom he 
principally resided till his removal to the oniverrity. 
Hia earliest education was received at the college school. 'l 
He was also for some time a pupil at a private school at 
Walsall, in Slaffbrdshire. Of Ma character, at this time, 
some idea may be formed from a narrative preserved 
amongst the MSS. of Dr. Birch : " The account of his 
behaviour at school I had many years ago from a school- 
fellow. I think Walsall, in Staffordshire, was the place 
wliere they learned their grammar together. I remember 
well bis account of Johnny Somers being a weakly boy, 
wearing a black cap, and never so much as looking out 
when they were at play," &c." Of the maimer in 
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frluch youDg Somers employed hia time after the iMin- 
dusian of bis ecbool education, and until he went to the 
university, which was not until he was iwenly-four ycait 
of age, no account has been given. It has been sup- 
poseil bj some, that he was destineii by his fatlicr to hs 
own branch of the profe«eion, and that (his period waa 
passed in hia father's oHice. Whatever his destination 
at this time may have been, his hours must have been 
irell employed, in the acquisition of those accomplish' 
ments by which he was afterwards distinguished. In 
the year 1672, he formed an acquaintance with the 
young earl of Shrewsbury, who resided for some time at 
While Ladies. He had (he good fortune also to attract 
the Attention of the solicitor- general. Sir Francis Win- 
nington ; and it was probably owing to the encouragement 
which he received from these friends, that he formed the 
intention of devoting himself to the bar. 

In the year l675 Somers entered as a commoner of 
Trinity College, Oxford, being then in hia twenty-fourth 
year. It doea not appear that either at school or at the 
university, though distinguished by a quickness of parts, 
be exhibited any proof of those extraordinary talents 
which might have led to the prognostication of his future 
eminence. But hia character, even at this early age, was 
snch as to inspire no common respect. His father, we 
are told, was accustomed to visit London iliuing the 
terms,and,onhis way, usually left his horse at the Geoi^ 
Inn, at Acton, where he often mentioned "his hopeful 
son at the Temple." The landlord, one day, in reply to 
these panegyrics, said, " Wliy don't you let us see him, 
sir P " and accordingly Mr. Somers requested his son to 
accompany him as far as Acton, on his return home ; 
but on his arrival at the George, taking the landlord aside, 
he said, " I have brought him, Cobhet ; but you must 
Dot talk to him as yuu da to me : he will not suffer such 

n his company." • 
yOa the '5th of May, I676, Mr. Somers was called to 
continued to reside at the tmiveraity 
i£e of Lord Strnwr^, p. U. 
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for a oonBiderable .])eriod afterwards. During tbis 
iBucIi of his attention nmat have been devoted to the 
■tudy of constitutional liistory, of liis Bccurate acquaint- 
ance witb which he soon gave the world ui opportunity ctf 
judging. His nrst Uteraiy performance is uud to have 
ibeen the report of mi election case — The memmiible Catt 
tif Denzil Ofubto, E»q., tried at the Asiiaeg in Surr^, 
July the SOtA, l6Sl, tauchmg hia Elei:tion at Hasiemere, 
in Surrey, vflierein ig much good Matter and Direelion 
touching tlie due ordering of Eleatioas for Parliament.* 
U work in which Mr. Somers engaged was of 
greater importance, not only on account of the pubhc 
interest with which the sulgect was regarded, but Irom 
the learning and research which it displayed. The 
sadon was at this time distracted by the question respect- 
ing the exclusion af James, Duke of York, from the 
succession. On the one hand, the Whigs, and all thoao 
who dreaded the principles, both in poUtics and religion, 
which the duke was known to entertain, sought to ex- 
clude him from the throne; whIle,on the other,. the Jdng, 
the lovers of prerogative, and the adherents of the 
church of Rome, resisted, with all their enei^, a mea- 
nue which not only recognised a power in the country 
superim to that of the crown, and at variance with 
every notion of absolute hereditary right, but which 
would de[wive thera of a sovereign suited, in all respects, 
lo the accomplishment of theii own peculiar views. 
^^^ 'While this subject was undergoing the warmest discutt- 
^^^ uon, both within and without the walls of parliament, 
^^^1 Mr. Somers resolved to do his part towards enlightening 
^^H &e public mind, by a full and clear exposition of the 
^^H principles by which the succession to the crown had, 
^^H from the earliest periods of our hiatory, been governed. 
^^M This tract he pubhshed under the dtle of A brii/Sii- 
^^H lory of the Saceeaiion, collected out of the Reeordg and 
^^H the most authentic Historians, written for the Satinfaetwi 
^^1 ^ the Earl of H. f A second edition appeared in 1686, 

^^1 to Lonl Somen's Electign Cbh^, tuL L d HI. 
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^^"itid a third in 1714. The atject of thia-treatise was W ™ 

eataliLish tlie authority of porhament to limit, rif&tciLtn, 
01 quahfy the right to the BucceEsion ; a prapositiDii 
wliicli no temperate enquirer into our cunstitutiiinsl 
history could have ventured to deny, and which has not 
only been repeatedly acted upon, but also fully recogniBed 
and confirmed by statute.* Tht exertions of the duiie's 
party, and the artifices of the court, were succesaful in 
defeating the project of an excluaion, which at a later 
period was converted into the more degrading measure 
of an expulsion. 

After this triumph, the friends of the prerogative 
assumed a higher loue ; and upon the breaking of the 
Oxford parliament, a royal declaration was issued, 
fianied by the Lord Chief Justice North +, in ex- 
planation of the causes which bad led to the dissolit- 
tton of the two last parliaments. In this instrument, 
the conduct of those who had opposed tlie crown, and 
advocated the bill of exclusion, was arraigned in terms 
so strong, that it was thought neoesaary to address a 
vindication of their proceedings to the nation at large. 
This was accomplished by the pubhcation of a tract 
entitled A jvat and modeit Vindication qf the two tait 
PariiantenU.i It does not appear with whom the idea 
of this pubhcation originated; but it has l>een supposed 
that more than one pen was employed in itd production. 
We are told by Burnet, that the tract was originally 
penned by Sidney, and that a new draught was made by 
Somera, which was corrected by Sir William Jones. § 
The fact mentioned by Lonl HardwicJie||, that a copy 
of this work, " in the hand-writing of Lord Somera," was 
amongst the MSS, which were destroyed in tlie Are at 
the chambers of the Honourable C. York, can hardly be 
considered as disproving Uumet's account. Thon(;h the 
work was at the time generally attributed to Jones 11, yet 
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diere is sufficient internal evidence to prove that Soman 
mainlf aEsiated in the composition of it. To vindicate 
the proceedings of the last two jiarbamenls, by proving 
the nature itnd extent of the powers lodged by the con- 
atilution in the house of commons, was the design of this 
excellent tract ; and if it should be thought, that the 
writer haa argued in support of some privileges confer- 
ring too unliniited a power upon the commons, it must 
be remembered, that he wrote at a period when the 
representatives of the people could ill afford to reUnquish 
any means of withstanding the arbitrary designs of the 
court. So broken were the spirits of the Opposition by 
the triumpha of the court, that this excellent publication 
produced very little effect. It was most creditable to 
Somers that, at a time when the hopes even of the brave 
and the good were thus depressed, he ventured to call 
the nation to a sense of its rights and its danger. 

The active pen of Mr. Somers was, in the course of 
the same year, again resumed in defence of the pohtical 
righta of his countrymen. The production which he 
now gave to the worhl was entitled The Security ^ 
Eagliihmm'i Lives ; or the Tra*t, Footer, and Duty qf 
the Grand Jurim tff England explained according to the 
Fundamenlalg of the Englith Government, and the Dtclo/m 
ration of the same made in Parliament by many Slafutet, 
pKhli»h«dfor the Prevention of Popish Designt ogaimt the 
Liveiqfinanf/ProleslanllMrdsandCommoneT»,icho stand 
firm to tlie IMigion and ancient Government of England. 
By many tliia tract was attributed to Lord Essex; by 
others to Sir William Jones; but Burnet rightly affinna 
that it was the production of Somers, " who writ the 
best papers that came out in that time." A copy of it 
in the hand-writing of Somers was destroyed with his 
other manuscripts.* The occasion of this tract was the 
celebrated attempt to procure the finding of a true bill, 
for high treason, against the Earl of Shaftesbury, at the 
Old Bailey ; when, notwithstanding tlie strenuous efforts 
of the two chief justices, Pemberton and North, and the 
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itl^ial exnminEttioD of the -witnesses before tlie grand 
jury in open court, the bill was ignored ; a proceeding 
which irritatei! the parlisanB of the court slmoat to a 
degree of frenzy.* The grand jury, it was affirmed, 
•were perjured, and the most vehement abuse was ehow- 
ered upon them. In defence of their verdict, and in 
OTpport of the institutioii of grand juriea in general, Mr. 
Somers composed this tract, which has received the ap- 
plause of many enquirers into our conslitutiatial lilera- 
ture.t In one instance, however, the author appears to 
have pushed his doctrine to a faulty excess, where he 
insists that grand juries are not to be guided by probabi- 
lUieg only, since in fact all evidence is reducible to a 
mere probability, as the testimony of au eye-witnesa 
imist depend upon the probability of Ilia apeaking the 
truth ; a probability into which it is frequently neces- 
sary to enquire. 

But political studies alone did not occupy the active 
mind of Mr. Somers. He had devoted himself with 
much ardour to claBsical pureuitB; and of the progresi 
which he had made in these, and of his general attach- 
ment to literature, he alforded an instance in 1661, by 
the publication of a translation, into English, of the Epia- 
tles of Dido to ^neas, and of Ariadne to Theseus, from 
Ovid. It would be unreasonable to institute a compa- 
rison between tlie versions of Mr. Somers and those of 
Dryden and Popej but it may be asserted, that in Mr. 
Somors's attempt there is considerable power of diction, 
and some ease of versification. The following lines 
liave been cited as an impartial specimen of the poenia : 
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Soon after the publicBtion of these poems, Mr. Somera 
aguiu appeared before the public as the translator of 
the life of Alcibiaileg in the version of Piutarch hy 
various hands; and about the same time be is supposed 
to have produced the poem entitled Drj/deji's Satire to 
hit Muse, in answer to the celebrated Absalom and 
Achitophel of that poet. With regard to the authorship 
of tfaie poem, which is written with great vigour, and is 
certaitdy Buperior to the translations from Ovid, much 
doubt has, with reason, been expressed. [|Note 43.] 

In tlie year 1682, Somers left the university, after a 
residence of seven years. It appears that, although 
he took his bachelor's degree, he left before he had 
taken that of master of arts. On his remorsl to Lon- 
don, he immediately began to practise at the bar, and, as 
it would appear, with very eminent success, since during 
the reign of James II. his profeEsional income is said to 
have amounted to 700/. per annum; a very consideraUe 
Bum at that period.* In the year fallowing the com- 
mencement of his practice, he was employed as one of 
the counsel in the celebrated case of Pilkington and 
Shuts, tlie slieriffs of London, and otliera, vtho were 
indicted for a riot during the election of sheriSk.l' 
In the a^uments and other proceedings which took 
place in the course of thia prosecution Mr. Somers 
appears to liave taken little part; but his employment in 
B case of BO much importance and notoriety must have 
contributed (o his progress in his profession. The de- 
fendants were found guilty, and severely fined; but on 

• liltalLaiiSBiBsniit.lS, f HoweU'i StBts Triili, voLix. |Lia7> 
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the revolution the judgment was reversed in patlia- 

Notwitlistatiilinf; the occupation which his profesdotiiil 
duties afforded him, Mr. Sotners found leisure for the 
cultivation of general literaturej and distinguished him- 
self by the paiionage which he extended to literary un- 
dertakings and to men of letters. By his advice, and 
under his encouragement, the first foho edition of Milton 
waB printed*; and at a later period he hod the honoui. J 
of fostering the rising geniiu of Pope. 1 
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The reputation which Mr. Somers had acquired as a 
constitutional lawyer led to his being employed in one of 
the moat important cases in the annals of our state 
trials. On the assumption of a dispensing power by 
James II., and the promulgation by him, for the second 
time, of a declaration of indulgence, the object of which 
was the illegal introduction of the cathohcs to power, 
the prelates of the church of England opposed the un- 
constitutional measure, and thus, in the words of Hurd, 
" atoned in some measure for former miscarriages," 
The declaration was directed to be read on two several 
Sundays, during the time of divine service; but the per- 
formance of this duty was found so obnoxious to the 
clergy, that the archbishop of Canterbury and six of [he 
bishops humbly petitioneil the king to be absolved from 
it. Inflamed by this refusal, and instigated by the evil 
advice of Jefferies, James summoned the petitioners 
before the council, where, instead of ten<ierii]g a aubmis- 
don, the prelates professed that they had done nothing 
that they were not ready to justify. The result was 
that an information was filed against them for publish- 
ing a seditious libel against the king and his government, 
and on tlie 15th of June, ]688, they were brought to 
trial in ihe court of king's bench. The counsel for the 
bishops were Sir Robert Sawyer, Mr. Finch, Mr. Pol- 
■ a« Uu IMlciUcm Is the M ML 
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lexfen. Sir George Treby, Seijeant Peraberton, Seq'eant 
Levinz, and Mr. Samers. It is said tbat on finding 
the name of the latter in the list of tbeir legal advisers, 
the bishops objected Wi him as a person whose yoolh 
snd want of practice renilereil Iiim unfit for so arduous 
a contest; but on Pollexfen representing to them the 
great learning of Mr. Somers, and his accurate know- 
ledge of the records, and intimating his own resolution 
not to appear himself, unless Mr. Somers should also be 
employed, he was at once aesociateit in the defence. Of 
the services rendered by Mr. Somers on this occasion to 
his clients it is difficult to form a judgment; hut that 
much of tlie deep constitutional learning displayed by 
the other counsel had been furziished by his researches 
ia eMtretnely proliable. His own address was, agreeably 
to tlie modesty and discretion of hia mind, distinguished 
by its brevity, its compression, and its close application 
to the case. It was, in fact, an admirable summary of 
■U the arguments which could be adduced on behalf of 
Jlie clients. The event of this great trial was most 
&rourab]e to the liberties of the country, and the acquit- 
tal of the bishops contributed more tliau any other event 
to hasten the impending revolution. 

Of the part acted by Mr. Somers, in forwarding tliat 
great political event, but little is known. It is probable, 
however, that he was consulted by those distinguished 
persons who were most active in soliciting the presence 
of the Prince of Orange, and it has indeed been saiii by 
one historian* that he was admitted into the most secret 
councils of the prince, and was one of those who con- 
certed the mcaslue of bringing him over to England. 
Upon the flight of James II., and the presentation of 
die address from the lords and the assembly of ci 
to the Prince of Orange, requesting him t 
couventiDn, letters were issued for tbat purpose in the 
prince's name, and Mr. Somers, who had never hitherto 
appeared in parliament, was retimed by the city of 
Worcester to represent hia fellow-citizens in the ap- 
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^TDiu^ng coDTimtioii. A mare zealous and able deput^f 
could not have been selected ; and in the long debates 
whicll Wok place with regard to the settlement of the 
nation, he acted a very conspicuous part.* The com- 
inouB having voted that James had abdicated, and that 
flie flirone was thereby vacant, and lite house of lords 
having piopOGed certain amendments in that resolution, 
a committee was appointed, of which Mr. Somera was 
one, to conduct a conference with the lords on the sub- 
ject. The chief objection of the peers was to the word 
abdieale, in place of which they proposed to substitute 
'&e term deserted, and to omit allt^ther tlie clause re- 
specting the vacancy of the dtrone. In justification of 
the resolution as originally warded, Mr. Somers spoke 
at considerable length and with much learning, and the 
lords ultimately consented to withdraw tlieir amend- 
inentE. It has been said, and frequendy repeated, that 
Siese verbal contests liltle befitted the dignity of the 
taieitiUy in which they look place; but it must be re- 
nieinbered that, where a whole nation is interested in a 
J Itisputc, there may be numbers who are captivated by 
I .Vonla as well as by reason. 

Another vote having passed, " that the Prince and 

.Princess of Orange should be declared king and queen," 

I'^e convention applied themselves to (he consideration of 

"he grievances under which the nation had suffered, 

i. committee was accordingly appointed, of which Mr. 

a member, to bring in general heads of such 

_. n „ jre absolutely necessary to be conridered, for 

K&e better securing our reUgion, liberty, and laws.i" The 

**TK>rt of the committee included a variety of matters, 

e principal part of wliich were afterwards incorporated 

i tile Declaration of Rights. The amendments were 

^erred lo a new committee, of which Mr. Somers was 

L, and being at length completed, the Declaration 

(jf Rights, by an order of both houses, was directed to 
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Ik engrossed mid lo remain amongst tlie records, and also 

be enrolled in chancery. 

In surveying this portion of the life of Mr. Somers, it 

impoEsible to regard it without the most lively eenti- 
enta of admiration and respect. From an obscure 
origin, he had risen, by the exertion of hia own talents 
and diligence, not merely to a high rank in his own pro- 
fession, but to a couspicuaua station in pubhc life. From 
a very early age the strennous advocate of papular 
rights, he enjoyed tlie happiness of seeing the principles 
he BO deeply loved and cherished, practically applied, on 
a scale magnificently extensive, to the settlement of the 
nation. It must indeed have been a most grateful reflec- 
tion to him, that when the liberties of the country were 
almost overwhelmed, he had not hesitated to exert him- 
self in their defence, and tiiat the better spirit, which 
manifested itself at the revolution, might have been owing, 
in same d^ree, to his own exertions. To a mind truly 
ambitious, what reward can be proposed equal to reflec- 
tions like these ? To instruct and inform the intellect 
of a nation, to lead them to a knowledge of their rights, 
and to teach them how those rights may be claimed and 
exercised with temper, discretion, and success, is indeed 
a worthy and noble ambition. 

Soon after the accession of William and Mary, Mr. 
Somers, having been appointed solicitor-general, received 
the honour of knighthood ; and in the debates on the bill 
fbr recognising the new sovereigns and ratifying the act 
of convention, he distinguished himself greatly by the 
able manner in which he defended the principles of the 
revolution. Tlie l^;ality of the convention having been 
questioned by a member of the oppoation, because it had 
not been summoned by writ, the solicitor-general an- 
swered the objection with much spirit. He said that if 
it was not a legal parhament, they who were then met, 
and had taken the oaths enacted by that parliament, were 
guilty of high treason ; that the laws rcpcaleil by it 
being still in force, they must presently return to King 
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Junes ; that all tlie money levied, collected, and paid by 
virtue of tlie acts of that parliftinent, made every one 
that was concerned in it highly criminal, " This," adds 
Burnet, " he spoke with such zeal, and such an ascend- 
cut af authority, that none were prepared Co answer it, 
so that the" bill passed without more opposition. This 
was a great service done in a very eritical time, and con- 
tributed not a little lo raise Somers's character." * 

In the monC]) of April, I692, Sir John Somers was 
raised to the post of attorney-general ; and such was the 
reputation he acquired both In the dischar^ of hi* 
oCBcial duties and in the house of commons, that he was, 
in the month of March, l6Q^'3, appointed lord keeper 
of the great seal. An unfortunate misunderstanding 
occurred, immediately after his receiving the seals, be- 
tween the king and himself, relative to the filling up of 
the office of attorney-general, and some other legal 
appointments. The lord keeper had promised ihe place 
of attorney to Sir Thomas Trevor, hut William had 
directed that it should be bestowed upon Mr. Ward. 
Sir John Somers, therefore, addressed a very rcspeetful 
letter to the king, urging the ancient practice with 
regard to these appointments, and stating that be con- 
ceived it was for his majesty's service that tliey should 
be dependent on the great seal. Notw)ths1an<ling this 
remonstrance, Mr. Ward received the appointment, but 
shortly afterwards was succeeded by Sir Thomas Treyor.+ 
On accepting the great seal, Bir John Somers was not 
created a peer; and it was not until the year 1697 that 
he was raised to the peerage by the style and title of 
Baron Somers, of Eversham. It appears that he expressed 
considerable reluctance to receive this honour. " I 
bad directions," says the Duke of Shrewsbury in a letter 
dated May, 1695, and enclosing a warrant for a peerage, 
" to have said every thing I could imagine to persuade 
you to accept of a title, and the king is really convinced 
that it is for bis service that you should. I beg the 
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«nswer I may have, may be a bill for the king's signing. 
An for arguraentfi, I have used al! I have already, and 
by your objections you may give me leave to tell jau, 
i partial and unreaeonable with too much 
modesty, as some are with too much ambition." • 
■ In the year iSflS, during the king's absence from Eng- 
land, Lord Keeper Somers wB9 consdtulfd one of the lords 
justices, a post which he again tilled in the years I69T and 
1698, and in 1697 he was appointed lonl high chancellor. 
At thJB time the king was pleased to grant to him the 
manors of Reygate and Ilowleigh in Surrey, together 
with an annuity of jgSlOO out of the fee-farm rents. 
These grants formed an article in the impeachment, 
which a few years afterwards was preferred against him 
by the comraonB. 

" The situation of Lord Somers in the ministry waa 
difficult and critical. Although he enjoyed (he confi- 
dence of the king, yet he had rendered himself particu- 
larly obnoxious to the Tories, who had attained such in- 
fluence, that William was perpetually wavering between 
that party and the Whiga. In a letter, which appears to 
hare been written towards the close of the year 1698, 
Lord Somers expresses, in strong terms, his doubts as Ut 
the stability of the administration. " There is nothing to 
support the Whigs, but the difficulty of his (the king's) 
piecing with the other party, and ihe almost impossibi- 
lity of finding a set of Tories who will unite. So (hat 
in the end 1 conclude it will be a pieced business, 
which will fall asimder immediate! y."+ At length the 
Tories resolved to make a strenuous efibrt to remove 
the lord chancellor, whose great credit nilh the king 
had been the principal means of preserving the Whig 
administration : by his discretion and moderation the 
heat and violence, which some of the leading Wliigs dis- 
played, had been softened down and rendered less dis- 
pleasing to the king, and unless he could be removed, 
it was in vain that the Tories struggled for power. 
The leaders, therefore, of that party endeavoured to 
> HanMcke Stud Vtpai, vol IL p. «39. t U. f. tS6. 



LORD BOMEHS. US * 

pCTBuade the king that the difiicultieE, into which he had 
been dirown, nere occaEloned by the odium in which the 
miniatry were held in the house of commons. Various 
charges had been there preferred against Lord Somers, 
pariieularlj that he had removed several gentlemen from 
the commission of the peace, who refused to subscribe 
the voluntsry association which had been very generally 
entered into, upon the discovery of the assassination plot 
of 1696' In these removals Lord Somers had merely 
acted in conformity to an order of the council, directing 
that those justices of the peace, who refuseil to subscribe, 
should be dismissed. Though his enemies did not suc- 
ceed in procuring a vote of the house against him, yet 
the repeated attempts which they made were considered 
by the lung to be so injurious to his service, that he 
resolved to dismiss Lord Sotners from the office of chan- 
cellor. Thia act seemed the more ungracious, as the 
chancellor was, at the time, suftering severely from an 
ilhiess, induced by his close attendance upon his varioUB 
duties in court and in the cabinet. On his first appear- 
ance at court, after his restoration to health, the king 
told him that it seemed necessary for hia service tha( 
his lordship should part with the seals, and that it was 
desirable that the delivery of them up should be hia 
own act. To this proposal Lord Somers replied, that he 
could not make a voluntary surrender of Ms office, which 
might give his enemies occasion to charge him with 
being intimidated or guilty; hut that if his m^eaty 
should be pleased to send a warrant, under his hand, 
demanding the seal, he would instantly resign it. Soon 
afterwards, the warrant being brought by Lord Jersey, 
Somers immediately delivered to that nobleman the seal 
which he had for seven years held with so much 
honour." 

The conduct uf William, in thus dismissing one of 
the most faithful and attached of his ministers, at tlie 
instigation of his enemies, a victim to the violence of 
faction, ill became that high cliaracler for justice and 
* Burnet, nL U, ^ SU, tbL RL 
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lesoluCion which had rajaeit him to the throne of £ng> 
land. Every honourable and wetl-judging person was 
di^usted with the coolness and want of heart with which 
the king consented to sacrifice a man, whose greatest 
efifence was that he had been one of the principal instru- 
ments in accomplishing Chat happy Eettlement of the 
nation, which placed his ungrateful master on the throne. 
At the close of his life, William is said to have adverted 
to the dismisaal of Somers as an act of which he most 
sincerely repented.* Such was the indecent hasle with 
which he gratified the wishes of the Tories, that no one 
had been selected to fill the vacant ofGce. The seab 
were offered both to Holt and Trevor, who declined 
Ihem ; and after having been a short litne In commiasion, 
were placed in the hands of Sir Nathan Wright. For 
■ome time it was thought that Lord Somers would poa- 
vbly be reinstated f ; but the king had fallen into the 
liands of the Tories, who resisted, with all their influence, 
hie return to office. 

Having thus succeeded in removing Lord Somera 
from the Idng's councils, his enemies resolved to harass 
liun with an impeachment. The principal grounil of 
Ais impeachment was the part taken by him in the 
oelebiated partition treaties, wliich had rendered him 
estremely obnoxious to the house of commons ; and ac- 
oordin^y, on the lat of April, 1701, he was impeached, 
together witli the Earl of Portland and the Earl of Or- 
fold, of high crimes and miedemeanors. Not contented 
nith this proceeding, on the 23rd of April, the commons 
presented an address to the king to remove those noblemen 
from his councils ; but the lords, on the other hand, pre- 
lented a counter-addreai, begging his majesty not lo 
pass any censure on the accused, while the impeach- 
ment was pending against them. At length, on the 
19th of May, the commons exhibited articles of impeach- 
ment against Lord Somers, which were grounded, 1. On 
bia conduct with regard to the partition treaties ; !2. On 
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Ids improperly passing certain grants under the great 
teal to himself and others; 3. On tlte affair of Captain 
Kidd. 

The history of the partition treaties is too well known 
lo require repetition; but it may be proper to state with 
•ome particularity the part taken in that affair by Lord 
Somers. In l6QS, while the king was in Holland, 
certain oTertures were made lo him by the French 
government, for a treaty, settling the succession to the 
throne of Spain in case of the death of Charles II., 
whose health was at that time in a very precarious state. 
The terms proposed were, that the electoral prince of 
Bavaria should hare the kingdoms of Spain, tlie Indies, 
and the Low Countries ; that the Dauphin should pos- 
sess the kingdoms of Naples and Sicily, witli certain 
other lerritories; and that the Duchy of Milan should 
be settled on the emperor's second son, the Archduke 
Charles. William was pleased to entertain these pro- 
posals, and on the 15th of August, l6QS, addressed a 
letter * to Lord Somers, deairing to have his opinion on 
the treaty, and commauiling him to send full powers 
tmder the great seal, willi the names in blank, for the 
appointmentof commissioners to treat with Count Tallard, 
the agent of the king of France. By the king's permission 
the subject of his letter was communicated to Lord Oi- 
ford, the Duke of Shrewsbury, and Mr. Montague; 
and on the 28th of August, Lord Somera transniitted 
to the king the residt of (heir deliberations, t He re- 
mail:ed the iU-conaequences with which the proposal 
would be attended should the French not be sincere; 
though at the same time, in case no treaty should be 
entered into, there was, he observed, considerable dan- 
ger that the French, having so large a force in readiness, 
might tftke possession of Spain in case of Charles's 
death. He laid before the king the state of England, 
discontented with the amount of the taxes, and averse to 
a new war; anil he remarked upon the unfavourable posi- 
tion in which the trade of England might be placed hj 
• E«iul,tBl.Ui.p.$a!^ i li.p.fOB. 
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%e trsnBfemng of Sicily lo Ihe French. Pursuant to 
■&ie royal commandSj tlie requisite commiasionsj with the 
names of the comraissionera in blant, were forwarded to 
the king. The treaty was prepared and signed without 
Bny further communication witl) Lord Somers, who, so 
■far from affording any eQcouragetnenl lo it, had Bug- 
gested doubts as to its policy. 

The charge respecting the grants improperly passed 
by him appears to have been equally unfounded. He 
iecly acknowledged that the king had been pleased 
■to grant to hira -certain manors and rents; but he 
'denied that such grants were procured by his own si>- 
-Hd Cation. 

■ The article which charged Lord Somers with grant- 
ing a commission, under (he great seal, to Captain Kidd 
was Founded on some singular circumstances which took 
place in the year l6<)5. The coloniats of America had been 
greatly annoyed by the attacks of certain pirates, who 
infested tliose seas ; and in consequence of their reprc- 
geiitations a commission was granted to Captain Kidd, 
the commander of a privateer, which had been fitted out 
for the expedition by subscription, to authorine the pri- 
vateer t« proceed and capture the pirates ; and a grant 
was made, to the adventurers, of the prizes which tjley 
■might take, reserving a portion to the crown. It unfor- 
tunately happened that Captain Kidd, finding himself in 
the command of a well-appointed vessel, conceived that 
it would be more profitable to become a pirate himself 
than Co be the capturer of pirates; and accordingly com- 
menced a career, which ended, a few years afterwards, 
in his execution for murder and piracy.* 

To all these articles Lord Somers, on the 2ith of May, 
delivered in hie anBwer+, which, on the face of it, exhi- 
bited a full and satisfactory denial ; and it remained for 
the commons to substantiate their impeachment by proofs. 
They insisted, however, upon the appointment of a com- 
mittee of both houses to settle the preliminaries of the 
trial, a proposition tb which tlie lords were unwilling to 
• Slate Tlials, veL ilT, p. 1S3. -t Id. p. SG3. 
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accede; and,after vuious conferences and much dtEpiite, 
the lords fixed the 17th of June for the trial. On that 
day, the comraonB not appearing in support of tlieir im- 
peachmentj Lord Somers was acquitted. Had llie com- 
mons, instead of screening ihemaelvea by affected delays, 
proceeded to the proofs of the charges against Lord £o- 
mera, there is little doubt that the result must slill have 
been an acquittal. The answer given by llie accused 
was full and sufficient ; and was supported, so far as they 
appear, hy his proofs. It was soon after this impeach- 
ment that Swift, who had just visited London with an 
earnest desire to engage his pen in poUtSea, published his 
" Discourse of the Contests and Dissensions between the 
Nobles and Commons in Athens and Rome, with the 
Con sequences tiiey had on both those States." In this 
pamphlet, which the author devoted to the interests of 
the Whigs, whose party he soon afterwards forsook, the 
character of Lord Somers is given under the name of 
Aristides. " Their next great man was Aristides. Be- 
ndcs the mighty service he had done his country in the 
wars, he was a person of the strictest justice, and best 
acquainted with the laws as well as forms of their go- 
vernment, so that he was in a manner chancellor of 
Athens. This man, upon a shght and false accusation 
of favouring arbitrary power, was banished by ostracism; 
which, rendered into modem English, would signify, 
that they voted he should be removed from their presence 
anil council for ever. But, however, ihcy had the wit 
to recall him ; and to that action owed the preservation 
of then- state by his future services." At a subsequent 
period of his life, when he had become an active partisan 
of the Tory administration, Switt composed a very dif- 
ferent character of Lord Somers, which will be noticed 
hereafter. 

The conduct of the king, in dismissing Lord Somers 
from his councils, did not inspire liim with any of 
that morose indisposition to serve his country which 
persons of meaner minds might have displayed. At 
the dose of the year 1701, he entered into a corrfr- 



gpondence with Lord Sunderland, with whom be had 
not previously been on good terms, for the purpose of 
effecting a reconciliation between the king and the leaders 
of the %Vhig party. In a letter from Sunderland to the 
Idng, dated lat of September, 170J, ihe writer openly 
recommendi) his m^esly to be guidcil by tile advice iKf 
Lord Sotnera. " The Tories will not be satisfied with- 
out ruining my Lord Somers, nor the Whigs without 
undoing the ministers, in which the latter flunk they 
have (he whole nation on their side. But at last what 
can the king da ? He must certainly do what may 
determine him to take his measures. For example, let 
him come into England as soon as he can, and imme- 
diately send for my Lord Somers. He is the life, the 
soul, and the spirit of his party, and can answer for it; 
not like the present ministers, who have no credit with 
theirs, any further tlian they can persuade the king to 
be undone. When his mnjesty speake to my Lord 
Bomers, he ought to do it openly and freely, and ask 
him plainly what he and his friends can do and will do, 
and what they expect, and the methods they propose. 
By this the king will come to a judgment of his affairs, 
and lie may Iw sure that roy Lord Somers will desire 
nothing for himself or any of the impeached lords, but 
will take as much care not to perplex the king's busi- 
ness as can be desired ; and if he can da nothing his 
majesty shall Uke, he will remain still zealous and aS^- 
tionate to his person and govemmenl." * On the 10th 
of October the king addressed a short note Eo Lord 
Somers, from Loo, accrediting Lord Galway as a con- 
fidential agent, and assuring Socners of the continuance 
of hia friendship. + In consequence of these nego- 
tiations, Somers prepared " Heads of Argimients to in- 
duce the King to call a New Parliament % ;" and on 
the 10th November tlie old parliament was dissolved. 
By the exertions and advice, principally of Somem and 
Sunderland, some prc^ess was made towards the form- 
ation of a Whig ministry j but by the death of WiUiam 
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the project was defeated, and tlie Tories were once more 
firmly established. 

Foe some years after the accession of Queen Anne, 
Lord Somers does not appear to have taken any active 
part in politics. Much of his time was devoted to 
lileratuie and science, and he was elected President of 
the Royal Society, of which he had long been a memher. 
In the year 1 706, he introduced into the house of forda 
the statute which is known by the title of the " Act for 
the Amendment of the Law, and the better Advance- 
ment of Justice." (4 Anne, c. 16.) This act ef- 
fected several highly important clianges in the adminis- 
tration of the law, its principal olgect being to prevent 
a failure and delay of Justice, in consequence of eiTors in 
form. It compelled a party who demurred for certain 
formal errors to state the grounds of Ids objection on the 
face of the demurrer; it prevcntai formal errors from 
being taken advantage of, after Judgments by default; it 
enabled a defendant to plead several defences ; it took 
away the necessity of an actual attornment by tenants ; 
'jit drrected that no ililatory plea should be received with- 
'Mt an affidavit of the truth ; persons sued on money- 
ibonds were enabled to plead payment of the money, bc- 
'jSu« action brought ; parties having rights of entry upon 
Jsnd were compelled to bring their actions within a year 
jiber the entry, in order to avoid a fine levied with 
jMclamations ; actions against persons beyond seas were 
*ithorized to be brought after their return, notwith- 
standing the statute of limitations; bail-bondE given to 
itlie sheriff were made assignable to the plaintiS' in the 
"on, who was thereby enabled to enforce them in his 
I name; sabpcenas in cqnity were prohibited before 
bill filed ; costs were given on quashing a writ of error 
to the defendant ; and, lastly, the action of account was 
given against executors and administratora. It is to 
be greatly regretted that we have only a very imperfect 
account of the debates on this bill. The relation of 
them given by Bumet, who at tbat time sat in the lords, 
IS, that Lord Somen " made a motion in the house 
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of lords to correct some proceetUngs in the c 
law and in chaiiceryj that were hodj <lilatory and charge- 
able. Me began tlie motion with some instani;es that 
vers more conspicuous and gross ; and he managed the 
matter ho that both the lord-keeper and judges concurred 
with him, though it paaaes generally for a maxim, that 
judges ought rather to enlarge than contract their juris- 
diction. A bill parsed the house that began a reform- 
ation of proceedings at law, which, aa tilings now stand, 
are certainly amongst the greatest grievances of the na- 
tion. When this went through the house of commonSj 
it was risible that the interest of under oflicere, clerks, 
and atlomies, whose gains were to be lessened by tills 
hill, was more considered tlian the interest of tlie nation 
itself. Several clauses, how beneficial soever to llic sub- 
ject, which touched on their profit, were left out by the 
commons. But what fault soever the lords might have 
found with these alterations, yet, to avoid all disputes 
with the commons, they agreed to their amendnients. 
There was another general complaint made," adds Burnet, 
" of the private acts of parUament that passed through 
both houses too easily, and in so great a number, that it 
took up a great part of ihe session to examine them, even 
in that cursory way tliat was sul(ject to many inconve- 
niences. The fees that were paid for these, to the 
speaker and clerks of both liouses, inclined Ihem to fa- 
vour and promote them. So the Lord Somers proposed 
Buch a regulation in that matter as will probably have a 
good efftct for the future." * 

Although sufiering from the state of his health. Lord 
Somers took a very active part in the great work of the 
Union of Scotland, in projecting the scheme of which 
he is said by Burnet to have had the chief hand.t In 
the debates which took place on tliis subject, in the house 
of lords, he was one of the most distinguished speakers. J 
When the question of the abolition of the Scottish privy 
council came before parhament, he opposed,in a speech, 
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flie heads of which have been preserved ", the existence 
of a separate administration. The arguments urged hy 
bim, on tliis occaxion, might be well applied to the 
present government of Ireland. 

In the second parhanient of Queen Anne's reign, the 
influence of the Whip^s had a decided preponderance ; 
and in the year 1708, Lord Somers again became a 
member of the administratiDn, in the eharacier of pren- 
dent of the comicil. But neither hia spirits nor his 
health now fitted him for the active duties of political 
life ; and it was probably without regret that, on the re- 
turn of the Tories to power in 1710, he saw himself 
di<placed. From this period he Eeldom appeared in 
public; and on the accession of George I. received 
merely the nominal distinction of a place at the council- 
table. His faculties had Bufibred from a paralytic af- 
fection, which totally incapacitated him for businew; 
though iu moments when the complaint had less power 
over him, he still expressed a warm interest in the wel>' 
fare of his country. When the Septennial Bill was in 
progress. Dr. Friend, the celebrated physician, called on 
Lord Townsend, and informed him that Lord Somers 
was at that moment restored to the full possestdon of his 
faculties hy a fit of the gout, which suspended the effect 
of hia paralytic complaint. Townsend immediately 
waited on Lord Somers, who embraced him, and, con- 
gratulating him on the pn^ess of the bill, declared that 
he thought it would be the greatest support possible to 
tlie liberty of the country.+ His health suhaequently 
becoming extremely infirm, he sank into a state of im- 
becility, from which, on the 26th of April, I716, he was 
happily released by death. 

Lord Somers was never married. He left two aisters, 
to whom hia estate descended; one of whom married 
Sir Joseph Jekyil, the master of the rolls, and the other 
Charles Cocks, Esq. irrnn whom the present Lord Bo-' 
mers is descended. 
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The character of Lord Somera has been drawn by the 
pen of Addison, who has prefixed to the number of the 
Freeholder in which it is contained, his lordship's 
motw, prodesse qiuim coTispici. Although this cliaracler 
haa fallen under the' censure of Horace Walpole, as 
" neither worthy of the author nor his subject," yet it 
mast be admitted to present a very noble ])icture of an 
honourable man, an euhghlened statesman, and an ftccoro- 
pUshed scholar. It is, therefore, given entire. 

" It often happens, that extirpating the love of glory, 
which is observed to take the deepest root in noHe 
minds, tears up several virtues with it, and that suppress- 
ing the desire of fame is apt to reduce men t« a state of 
indolence and supineness. But when, without any 
Vicentive of vanity, a person of great abihties is zealous 
for the good of mankind J and as sohcit«us for the con- 
eealment, as the performance of iUustrious actions ; we 
may be sure, that he has something more than ordinary 
in his composition, and has a heart filled with goodness 
and m^naniinity. 

"There is not, perhapsriu all history, a greater instance 
of this temper of mind, than what appeared in that 
excellmt person whose motto I have placed at the head 
of this paper. He had worn himself out in his apphca- 
tion to such studies as made him useful or ornamental to 
the world, in concerting schemes for the welfare of his 
country, and in prosecuting such measures as were 
necessary for making those schemes etfectual ; but all this 
was done with a view to the pubUc good that should the 
of these generous endeavours, and not to the fame that 
diould accrue to himself. Let tlie reputation of the 
action fall where it would, so his country reaped the 
benefit of it, he was satisfied. As this turn of mind 
flirew off, in a great measure, the oppositions of envy 
and competition, it enabled him to gain the most vain 
and impracticable into his designs, and to bring about 
several great events for the safety and advantage of the 
public, which must have died in the birth, had he been 
as desirous of appearing beneficial to mankind as of 
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" As he was admitted into the secret and most retired 
thoughts and counsels of his royal master^ King William, 
a great share in the plan of the protestant succession ii 
luuversally ascrihed to him. And if he did not entirelj 
project the union of the two kingdoms^ and the hill of 
regency^ which seem to have been the only methods in 
human policy for securing to us so inestimable a blessings 
liiere is none who wiU deny him to have been the chief 
C(»ductor in both these glorious works. For posterity 
are oUiged to allow him that praise after his deaths 
which he industriously declined while he was living* 
His life seems to have been prolonged beyond its natural 
t^m^ under those indispositionB which himg upon the 
latter part of it^ that he might have the satisfaction of 
seeing the happy settlement take place^ which he had 
proposed to himself as the principal end of all his pubUe 
labours. Nor was it a small addition to his happiness, 
that by this means he saw those who had been alwaya 
his most intimate firiends^ and who had concerted with 
him such measures, for the guaranty of the protestant 
succession, as drew upon them the displeasure of men 
who were adverse to it, advanced to the highest posts of 
trust and honour under his present mighty. I believe 
there are none of these patriots, who wiU think it a 
derogation from their merit to have it said, that they 
received many lights and advantages from their intimacy 
with my Lord Somers, v4io had such a general knowledge 
of affairs, and so tender a concern for his friends, that, 
whatever station they were in, they usually applied to 
him for his advice in every perplexity of business, and 
in a£^rs of the greatest difficulty. 

^' His life was, in every part of it, set off with that 
graceful modesty and reserve, which made his virtues 
more beautifid the more they were cast in such agree- 
able shades. 

'^ His religion was sincere, not ostentatious ; and such 
as inspired him with an universal benevolence towards 
all his fellow-subjects, not with bitterness against any 
part of them. He showed his firm adhereiice to it, as 
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moctelled by our national constituiJon, and was conatant 
to its offices of devorion, both in public and in hia family. 
He appeared a champion for it, with great reputation, in 
the cause of the seven bishops, at a time when the 
church was really in danger. To which we may add, 
that he held a strict friendship and correspondence with 
the great Archbiahop TUIotaon, being actuated by the 
Bome spirit of candour and moderation, and moved 
rather with pity than indignation towards the persons of 
those who differed from him in the unessential parts of 
Christianity, 

"His great humanity appeared in the minutest circum* 
Blances of his conversations. You found it in the bene. 
»oIence of his aspect, the complacency of his behaviour, 
and the tone of his voice. His great apphcation to the 
severer studies of the law had not infected his temper 
mth any thing positive or Utigious ; he did not Icnow 
what it was to wrangle on indifferent points, to triumph 
in the superiority of his understanding, or to be super- 
cilious on the side of truth. He joined the greatest 
delicacy of good breeding to the greatest strength of 
reason. By approving the sentiments of a person, with 
whom he conversed, in such particulars as were just, lie 
won him over from those points in which he was 
mistaken ; and had so agreeable a way of conveying 
knowledge, that whoever conferred with him grew the 
wiser, without perceiving that he had been instructed. 
We maj' probably ascribe to this masterly and engaging 
manner of conversation, the great esteem which he had. 
gained with the late queen, while she pursued ihoie 
measures which had carried the British nation to the 
highest pitch of glory ; notwithstanding she had enter- 
tained many unreasonable piejuiUccs agaijist him, be- 
fore she was acquainted with his personal worth and 
behaviour. 

liis political capacity we have before seen how 
much he contributed to the establishment of the pro- 
mt interest, and the good of his native country, he 
always true to these great ends. His character was 
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It with itself, and hia whole conduct 
of a piece. His principles were founded in reason, and 
■upporteJ by virtue, end therefore did not lie at the 
meicy of anibition, avarice, or rcgentmeni. His notions 
were no lesa steady and unshaken than just and upright. 

" In a word, he concluded his course among the same 
well-cbosen friendships and alliances with which he 
began it. 

" This great man was not more conspicuous as a 
patriot and a statesman, than as a person of universal 
knowledge and learning. As, by dividing his time be- 
tween the public scenes of bueinees and the private 
retirementa of life, he took care to keep up both the 
great and good man ; so, by the same means, he accom- 
plished himself not only in the knowledge of men and 
thing!<, but in the skill of the most refined arts and 
sciences. That unwearied dib'gence, which followed him 
through all the stages of bis life, gave him such a 
thorough insight into ihe laws of the land, that he 
passed for one of ihe greatest masters of hJa profession 
at his first appearance in it. Though he made a regu- 
lar pn^ess through the several honours of the long 
robe, he was always looked upon as one who deserved a 
superior station to that he was possessed of, till he 
arrived at the highest dignity to which those studies 
could advance him. 

" He enjoyed, in the highest perfection, two talents 
which do not often meet in the same person; the great- 
est strength of goo<1 sense, and the most exquisite tasl« 
of poUteness. Without the first, learning is but an 
inciunbrance, and without the last, ia ungraceful. My 
Lord Somers was master of these two qualifications in 
BO eminent a degree, that all the parts of knowledge 
appeared in him with such an additional strength and 
beauty, as they want in the possession of others. If he 
delivered hia opinion of a piece of poetry, a statue, or a 
picture, there was something so just and delicate in hia 
observations, as naturally produced pleasure and assent 
in those who heard him. 
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Hia solidity and eloquence, improved by the reading 
of the finest authors, both of the learned and modem 
languages, discovered itself in all his productions. His 
oratory was masculine and persuaEiTC, free from every 
thing trivial a.nd aSected. His style in writing was 
chaste and pure, but at the same time full of spirit and 
politeness, and fit to convey the most intricate business, 
to the understandiug of the reader, with the utmost 
deamesB and perspicuity. And here it is to be lamented 
that this extraordinary person, out of his natural aver- 
nan to vain glory, wrote several pieces, as well as jier- 
forroed several actions, which he ilid not assume the 
honour of: though, at the same time, so many works of 
this natitre have appeared, which every one has ascribed 
to him, ttiat I beUeve no author of the greatest emi- 
nence would deny my Lord Somera to have been the 
beat writer of the age iti which he lived. 

"Thianoblelord, for the great extent of his knowledge 
snd capacity, has been often compared with the Lord 
Verulam, who had also been chancellor of England. 
JBut the conduct of these two extraordinary persons, 
^der the same circumstances, was vastly different. 
They were both impeached by a house of commons. One 
of them, aahe had given just occasion for it, sank under it, 
and was reduced to such an abject submission as very 
much diminished the lustre of so exalted a character: 
but my Lord Somers was too well fortified in his inte- 
grity, to fear the importance of an attempt upon his 
reputation; and though his accusers would gladly have 
dropped their impeachment, he was instant with them 
for the prosecution of it, and would not let that matter 
Test till it was brought to an issue; for the same virtue 
and greatness of mind, which gave him a disrcgari! of 
fame, made him impatient of an undeserved reproach. 

" There is no question hut this wonderful man will 
make one of the most distinguislied figures in the his- 
tory of the present age; but we cannot expect tliat liis 
]nerit will shine out in its proper light, since he wrote 
many things which are not published in his nune ; was 



at the bottom of many excellent coiuiBela, in which he 
did not appear ; did offices of friendship to many per- 
sona who knew not from whom they were derived ; and 
perfonned great Berrices to hig country, the glory of 
which wsB transferred to olhera : in short, since he 
made it his endeavour rather to do worthy actions than 
to gain an illuatrious character." 

Horace Walpole has himself sketched in a few woida 
the most striking features of Lord Soroers's charicter. • 
" He was one of those divine men, who, like a chapel 
in a palace, remain unprofaned, whUe all the rest is 
tyranny, corruption, and folly. All the traditional 
accounts of him, ttie historians of the last age and its 
best authors, represent him as the most incorrupt law- 
yer, and the honeatest statesman, as a master orator, a 
genius of the finest taste, and a patriot of the noblest 
and most extensive views; as a man who dispensed 
blessings by hia life, and planned them for posterity." 
" He was," says Burnet +, " very learned in his own 
profession, with a great deal more learning in other 
professions, in divinity, philosophy, imd history. He 
had a great capacity for huuness, with an extraordinary 
temper ; for he was fiQr and gentle, .perhaps to a fault, 
considering hia post. So that he had all the patience 
and softness, as well as tlie justice and equity, becoming 
a great magistrate." 

Such ore the representations of his character given by 
those whose opinions, on poUtical suttjects, coincided 
with his own; but we also possess a portrait of him 
drawn by the unfriendly hand of one who, in earlier life, 
is said to have been indebted to him for various benefits, 
and who, aa we have seen, had formerly painted him in 
very different colours. Where his poHtJcal interests were 
concerned (for it would scarcely be correct to attribute 
his conduct to principle). Swift is always to be dis- 
trusted, and, in drawing the following character, must 
be considered aa performing the duty of a hired partisan. 
It is contained in bis " History of the last Years of the 

• Woiii, rBLl t>' *^ f Oym Tiatt, loL U. p. 107. (Id. ed. 
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Qneen," " The Lord Somets may very deservedly be 
reputed the head and oracle of that party: he has raised 
himself, by the concurrence of many circumslanceB, to 
die greatest employments of the state, without the least 
support from birth or fortune; he has constantly, and 
with great steadiness, cultivated those principles under 
which he grew. That accident, which first produced 
hiro into the world, of pleailing for the bishops 
Trhom Idng James had sent to the Tower, might hav6 
proved a piece of merit as honourable as it was fortu- 
nate; but the old republican spirit, which the revolution 
had restored, began to teach other lessons ; that since 
we had accepted a new king from a Calvinistical com- 
monwealth, we must also adnilt new maxims in religion 
and government. But since the nobility and gentry 
would probably adhere to the established church, and 
to the right of monarchy as delivered down from their 
ancestors, it was the practice of these pohticians to 
introduce such men as were perfectly indifferent to any 
or no religion, and who were not likely to inherit much 
loyalty from those to whom they owed their birth : of 
this number was the person I am now describing. I 
have liariUy loiown any man with talents more proper 
to acquire and preserve the favour of a prince ; never 
oSbnding in word or gesture, in the highest degree 
courteous and complaisant, wherein he set an excellent 
example to his colleagues, which they did not thinit fit 
to foUow. But this extreme civility, so upiversa! and 
undistinguished, and in private conversation, where he 
observes it as inviolably as if he were in the greatest 
assembly, is sometimes censured as formal. Two rea- 
sons arc assigned for this behaviour ; first, that,from the 
consciousness of his humble origin, he keeps all famili- 
arity at the utmost distance, which otherwise might be 
apt to intrude ; the second, that, being sensible how sub- 
ject he is to violent passions, he avoids all incitements 
to them, by teaching those he converses with, by bis 
own example, to keep a great way within the bounds of 
decency and respect. And it is, indeed, true, that no , 



e apt tc take fire upon the least sppeaiance 
of provoealion, which temper he strives to subdue, with 
the utmost violence upon himself, so that his bieast has 
been seen to heave, and liis eyes to sparlde with Tage, 
in those very moments when his words and the cadence 
of his voice were in the humblest and softest manner. 
Perhaps that force upon his nature may cause that in- 
satiable love of revenge which his detractors lay to his 
charge, who consequently reckoned dissimulation among 
his chief perfections. Avarice he has none, and his 
ambition is gratified by being the uneontesled head of 
his party. With an excellent understanding, adorned 
bjr all the polite arts of learning, he has very little 
taste for conversation, to which he prefers the pleasure 
of reading and thinking, and in the intervals of his time 
arouses himself with an illiterate chaplain, an humble 
companion, or a favourite servant." In the same spirit 
of depreciation. Swift, in a letter addressed to Lord 
Bolingbroke, says that " Someia'a timorous nature. 
Joined with the trade of a nnnmon lawyer, and the 
consciousness of a mean extraction, had taught him the 
regularity of an alderman or a gentleman-usher." 

The character of Lord Somers as a lawyer, and 
especially as a constitutional lawyer, has always been 
held in the highest estimation. His celebrated argu- 
ment in the great case of the Bankers * may be referred 
to as a proof of his professional abilities and extensive 
learning. It has been termed by Mr. Hargrave " one 
of the most elaborate judgments ever delivered in West- 
minster Hall," + In collecting books and pamphlets for 
the purposes of this argument. Lord Somers is said ta 
have expended several hundred pounds. J 

He was a most industrious collector both of manu- 
■cripts and printed tracts, and after his death his 
valuable manuscript collection came into the possession 
of the Hardwicke family, who were aUied to him by 
marriage. It filled upwards of sixty volumes in quarto, 
and was deposited in the chambers of the Honourable 
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Charles Yorke, in Lincoln's Inn, where, in the year 1753, 
it was unfortunately destroyed by on accidentaJ lire. 
From the fragments Epared by the flames, Mr. Yorlie 
collected a few papers wliich, after correcting the 
damaged pUGsagcs nith his own hand, he bound in a 
folio volume. From this volume a selection was given 
in the " Miscellaneous State Papers," published by the 
Earl of Ilardwicke, in 1778, some of whicli have been 
referred to in the preceding memoir. " The world," 
says Lord Hardwicke*, "will do that .justice to the 
collection, as not to suppose that these specimens from 
it, iinmitia ignis rfliquire, will a&brd an adequate iilea of 
its meriti. It filled upwards of sixty volumes in quarto, 
and did not conlAin a paper from Lord Somers's pen 
which the most intimate friend would have wished to 
aectete, or the bitterest enemy could have fairly turned 
lo his prejudice." 

Many of the valuable pamphlets which Lord Somera 
had collected were published in the middle of the last 
century, in sixteen volumes quarto, usually known 
under the name of the Somera' Tracts, a work which 
was republished a few years since, under the superintend- 
ence of Sir Walter Scott, who baa adopted a much more 
convenient and methodical arrangement of ihe materials. 
Lord Somers appears to have spared no expense in the 
formation of his library, and is said to have given 
upwards of five hundred pounds to " Tom Briiton, the 
celebrated smallcoal man, of Clerkenwell," for his collec- 
tion of choice pamphlets. + 

• fiUle Papers, loL it p. 33". f Morgin'i Mnpnii Brit. vol. i. p. 558. 
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■VF LORD MANSFIELD. ^^M 

1704 1793. 

-Tbe Honourable William Murray, the fourtli son of 
Andrew, Viscount Stoimont, was bom at Pertli, on the 
Stl of March, 1 704, 0, S, At tbe early ^e of three years 
he waE removed to London, and in 1719 was admitted a 
king's scholar atWestmiuBEer. At the election, in 17^3, 
he atood the first on the Uat of those destined to be sent 
to Oxford, and wa« entered of Christ Church on the 
18th of June in that year. Both at Westminster and at 
Oxford he distinguished himself by his classical attain- 
ments, and after taking his degree of M. A., he left the 
university in the year 1730, and spent some months in 
travelling abroad. On his return, he was called to the bar 
in Michaelmas term 1731. It does not appear that at 
this petiod of his Ufe he devoted much of his time to the 
study of his profession, though while a student he was 
in the habit of attending the meetings of a society of 
young men, who assembled for the purpose of discussing 
legal questions. The classical tastes and Utetary attain- 
ments of Mr. Murray led him to prefer the society of 
scholars and men of genius to that of his professional 
brethren. " When he first came to town," says John- 
son, "he drank champagne with the wits." 

The rank, the personal character, w)d the reputation 
which he had acquired at llie university, all contributed 
to Mr. Murray's success. It has been said, that for some 
time after he was called to the bar he was without any 
practice, and that he had been heard to say, that he 
never knew the diSference between a total want of em- 
ployment and an income of 30001. a year.* It appears, 
however, that in 1732, the year after his being called, 
he was engaged in an important appeal case, in which 
the attorney and solicitor-general were employed, and 
• Characur at Lord UuufleU, by Ur. BuUei, Sew 
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that iu the two following years he waa very frequently 
retained in similar cases before the bouse of lords.* 

The frequent appearance of Mr. Murray in cases of 
appeal has been alluded to by Pope. The. particular 
period at which the poet and Mr. Murray became ac- 
quainted does not appear, hut it is probable that it waa 
soon after the return of the latter from his trarels. One of 
his biographers tells us, that " one day he was Eurprieed 
by agentlenian of Lincoln's Inn, who took the liberty of 
entering bis room without the ceremonioua introduction 
of a servant, in the singular act of practising the graces 
of a speaker at a glass, while Pope sate by in the charac- 
ter of a friendly pieceplor." + Of the friendship of 
Pope and Murray, Warburton has said, " Mr. Pope had 
all the warmth of affection for this great lawyer; and 
indeed no man ever more deserved to have a poet for his 
friend, in the obtaining of which, as neither vanity, 
party, nor fear had a share, so he supported his title to 
It by all the offices of a .generous and true friendship." J 
In ihe year 1737, Pope published his imitation of the 
eisth epistle of the first book of Horace, which he dedi- 
cated to Mr. Murray, and in which he introduced him 
in the following flattering lines: — 

Of beaulns dlBmondfl uid refleclrd [tiale, 



ToiGfltbetrJudflneaUhaofiipoii thy voice; 
From mom to lusfat, 4t Svute, RoHi uVL HuL 
flud modi, nu mnv, dliw l&te, or not at iH 
BntwhetBllini mU tliii lilnur, all thit tbite. 
For toot, To€ rtoha, Rv % unde wltb ? 
CDuin ana wliam OAtfrfl larDing, Urth eoniplnd 
To farm, not to tdniire, but 1» Bdmkred, 
Hdi liuie liliCfaloe, band to nit and vortta, 
VeiM tha dch dslong otmm ho of orth < 
nt tUu eniublH or dcgndn uch line i . 
It briftitRI'd Cr^'i, and ma; diA™ Oilne. . 
ADd »bu Ij Ame! IhemeuieithiiretliBlrdiiTi 
The tnrateBt can hul blaie and pau away. 
Oraeed ai thou an wltb all the power of wcmla, 
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Where Muriay (long Minugh hUr counlry'i pride) 
ShaU be na nun Chan TuU; or IbaD Hyde l'' 

In the course of the same year Pope pablished hia 
indtadon of Horace's Ode to Venus, in which he agaiB, ^^h 
introduces his friend Murray. ^J^H 

H Aiip thflgonlLcTolgnDfinyQuKn Aiuic. ^^^^^H 

B Ah Hund no more Ihy H>n hlmrnuL ^^^^^H 

^^^^M Nor cItcIb oabBt B(^ wlUi thy chums. ^^^^^H 

^^^H Mother I M B aa ofaaa iImUm. ^^^^H 

^^^^K To iwnta''.Altf* direct rourdovo, ^^^^^H 

^^H TlieieqirculrouodliuiiurallyourblDoimQglqia; ^^^H 

^^B MoblcaDjyouog.vbotCrikailieheirt ^^^H 

^^H Willi every ■pri^tli, ererj decent gtit ; ^^^^M 

^^H Equal the Injured to rieleiid, ^^^H 

^^^^ siiall ittetcti thy eonnuBU over hall the kind. ^^^^H 

Make but hit riches equal (o his vlt " 
It is said ihat at this period of his life Mr. Murray 
unEucceaGfully addressed a lady of great wealth, to which 
allusion is made in both of the poems above mentioned. 

The celebrated conveyancer Mr. Booth [Note 4*.] waa 

amongst the most valued of his early friends. The 

foDowing afiectionate letter, addressed to him in 1735, is 

I a pleasing specimen of Mr. Murray's epistolary style : ^ 



I " My dear friend, 

' " I received yonrs last night. I cannot hut applaud the 
protection you give a fiister, whom I know you love ten- 
derly; yet it seems a little rash to carry your beneficence 
BO far as to dry up the source of all future generosity; 
and I am sure it is greatly against the interest of every 
one, who has the least dependence upon you, that you 
should do any thing which mates it at all difficult for you 
to persevere in a way where you must at last succeed. 
Of this 1 have no doubt : and, therefore, if is as super- 
fluous to add my advice for your coming to town imme- 
diately, as it would be to tell you that I omit no oppor- 
tunitj of mentioning your name, and promoting your 
> NcS. KlDR-s Bench Walk. 
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interest. You cannot feii but by Btaying in the coun- 
try, aod suffering people who have not half your merit 
to step in before you. With regard to every thing you 
say of Mr. Pigot, we will talk more at large hereafter : 
I as little think he will Ining you into his business while 
he livee, as that you can be kept out of a great part of it 
when he dies. I am at present consulted upon a devise 
settlement of his, whereby a great estate is left to a noble 
Roman Cathohc family, which I am very clear is good far 
nothing. Can you contrive a way by which an estate can 
be left to a papist? Though I have no more doubt of the 
case put to me, than whether the sun shines at noon, I 
told the gentleman who consulted me 1 would wilHngly 
Blay to talk with a Roman Catholic conveyancer, &c., 
whom I expected soon in town, and named you lo him. 

" I own I am desirous you should come to town, and 
be assured the best service you can do your friends is, 
to put yourself in a way to serve ihem effectually. As to 
any present occasions you have, you know where to com~ 
In and while I have a sliiUing. 

" I am, I do assure you, witli great cordiality and 

" Dear Booth, , 
" Your affectionate friend and faithful servant, 

" W. MlTBHAV." 

The first cause in the common law courts in which 
Mr. Murray distjuguished himself was an action for cri- 
ninal conversation brought by Theophilus Cibber against 
Mr. Sloper. Mr. Murray was junior counsel for the 
defendiuit] and in consequence of a sudden attack of 
illness, by which his leader was prevented from ap- 
pearing in court, the duly of coniluiting the defence 
devolved upon him. At his request the cause was post' 
poned for an hour, at the exjHration of wliich time he 
again appeared in court, and conducted himself so ably, 
and made so forcible an address to the jury, that his 
cUent escaped with a very small penalty. Prom this 
time business poured in upon him from idl sides, and an 



income of a few hundreds was tfprelled at once to thoii«^ 
sands. In after-life he frequently referred^ with exm 
pressions of lively pleasure^ to the eyent of this cause. 

In the proceedings in parliament which took place sub* 
sequendy to the celebrated Porteous riots in Edinburg^> 
Mr. Murray was employed to oppose the bill for incapaci- 
tating the provost> and fining the dty; and^in conse*- 
quence of his great exertions on this occasion^ was pre^ 
sented with the freedom of the dty of Edinburgh in a 
gold box. 

In the year 17^3^ Mr. Murray was appointed solidtor- 
general^ and was returned to parUam^it. In the house of 
commons his eloquence^ and the respect with which he 
was regarded^ soon rendered him a very eflSident sup- 
porter of the administration. 

At the trial of the rebd lords in 1746, Mr. Murray 
assisted in his character of solidtor-generaL His speedi 
on the trial of Lord Lovat is said to be one of the few 
of his speeches which haye been authentically given.* 
It consists, indeed, of little m<Hre than a concise and 
ludd statement of the evidence. *' Every g^tleman/' 
said the solicitor-general, *' who has spoken in this trial 
has made it a rule to himself to urge nothing against 
the prisoner but plain facts and positive evidence with- 
out aggravation." The prisoner himself made some sin- 
gular observations on the address of Mr. Murray. '^ My 
lords, I am very sorry I gave your Icnrdships so much 
trouble on my trial, and I give you a million of thanks 
for being so good in your patience and attention whilst 
it lasted. I thought myself very much loaded by one 
Murray, who, your lordships know, was the bitterest 
enemy there was against me. I have since suffered by 
another Mr. Murray, who, I must say with pleasure, is 
an honour to his country, and whose doquence and 
learning are much beyond what is to be expressed by an 
ignorant man like me. I heard him with pleasure, 
though it was against me. I have the honour to be his 
rdation, though perhaps he ndther knows it nor values 
it. I wish that his being bom in the north may not 

• BoswcU's Johnson, vol L p; 15B. 8de4 
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hinder him from (lie preferment that his merit and leartia 
ing deserve. Till that gentleman spoke, your lordehipa 
were inclined to grant lay eameEt request, and to allow 
Hie further time to bring up my witnesseB to prove my 
innocence ; hut it seems that has been overruled." * In 
concluding his defence. Lord Lovat added, " I have said 
bU I have to say ; and beg your lordships' pardon for the 
lude, long discourse I made to your lordships. I had 
great need of my consin Murray's eloquence for half an 
hour, and then it would have been more agreeable." t 

While Mr. Murray filled the office of Bohdtor-general, 
lu8 attachment to the reigning family was called in ques* 
tion, hut the charge was never substantiated. In liis 
early life, he had been intiinately acquainted with two 
gentlemen of the names of Pawcett and Stone, and with 
Dr. Johnson, afterwards bishop of Gloucester. Fawcett 
bad become a provincial barrister, and recorder of New- 
castle, and Stone had been appointed sub-governor of 
the young prince. At a dinner given by the dean of 
Durham, at which Fawcett, Lord Ravensworth, and 
other persons, were present, the preferment of Di". 
Johnson being spoken of, Fawcett observed that " he was 
glad Johnson was so well oS^ for he remembered him n 
Jacobite several years ago, and that he used to be with a 
relation of his who was very disaffected, one Vernon, 
a mercer, where the pretender's health was frequently 
drunk." This conversation having been repealed to 
Mr. Pelham, the minister, an enquiry was instituted into 
the facts; in the course of which, Fawcett stated, that 
tiiough he coidd not recollect positively whether Johnson 
drank those healths, yet that Murray and Stone had done 
60 several times. The delinquency of the bishop was 
now forgotten in the accusation against persons of such 
consideration in (lie state as tlie solicitor-general and the 
preceptor of the prince. Both'the king and the minister 
were incUned to treat the chaise slightly; but Stone, for 
his own justitication, insisted on an enquiry. The 
matter was accordingly referred to the cabinet council, 
before whom Stone appeared and entered on his d&- 

• State Tiijil., vol lyliL p. SS7. t Id. p. 855. 
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faux. * The EoliciUii'-general was then heard. 
Kprescnied that he had been well affecied lo the pi'ecent 
ettabMiment ever since he could think an the sabjecb 
That when be went to Oxford he had taken the oatha 
to die government, and (hat he had done it with bi 
ness. That when he pleaded at the bar of the commonE, 
he had studiously profeEsed the princi|]les by which the 
government was supported. That he had determined 
never lo come into parliament but upon Whig princi- 
ples; and that, nith regard to office, it was not tabe sup- 
posed that a person of Sir John Strange'a well-known 
loyalty would have resigned to him, if he had not been 
thoroughly convinced of his sincerity. That ever since 
he had been in the Mng's service, he had got noclling by 
his employment (he spoke it not by way of complaint) 
bnt the ordinary perquisites of office, and had never 
recommended any friend of his own lo preferment. 
That he had not been able to learn an; oltiect: 
conduct without doors, but the not having loaded the 
rebels with repioachful epithets, as if epithets would 
have added to their guilt. That he did not think si 
sort of language would he i^eeable to his royal mast 
and that had he been employed for the crown agai 
Sir Waller Raleigh, and that unfortunate person had 
been as guilty of high treason as the rebels, he would 
nut have made Sir Edward Coke's speech against him 
Jus estate. He concluded by acknowledging the inc 
gence of the lonia in hearing him, and the justness 
goodness of the king, who would not suffer his servi 
to be stabbed in the dark, but gave ihem an opportunity .- 
of clearing their innocence. He then look the vollinl«ry- 
oaih, as ihe others had done, and gave a particular ai 
Bwer to every part of the charge, denying that he had 
ever been present at Mr. Vernon's when treasonable 
licallbs were drunk, and staling that he believed that 
gentleman incapable of such behaviour. Mr. Murray 
having concluded, the lords came to an unanimous reso- - 
lution of reporting to the king, that there appeared tAy 
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diem no fuundation for any part of tlie charge, and that 
it. ought not to BsperBG the [character of the bishop, or of 
eilher of the genllemeii affected by it.* The affair was 
a^rwards brought before the house of lords hy the Duke 
of Bedford, who moved an address to the king, that his 
majcBty would be pleased to suffer the proceedings of 
the council to be laid before the house; but the motion 
being lost by a large majority, no further enquiry was 
made hito the circumstances. 

Although the Imputation of jacobitism was thus in- 
dignantly and Buccessfujly met by Mr. Murray, yet with 
many persons he still suffered from suspicions which it 
"was impossible to remove. In the house of commons 
his poUttca! adversaries did not hesitate to affront him 
with alluaions, the application of which could not be 
misunderstood; and upon one occasion Mr. Pitt, in ut- 
tering a vehement invective against the univei'sity of 
Oxford, made an obvious reference to the supposed 
youthful opinions of Mr. Murray. He said, " that the 
body he meant (Oxford) was learned and reepectahle, — so 
much the more dangerous ! He would mention what 
had happeneil to himself the last summer on a party of 
pleasure ihilher. They were at the window of the 
Angel Inn ; a lady was desired to sing God sace great 
George our King I The chorus was re-echoed by a set 
of young lads drinking at a college over the way, but 
with ttdditiona of rank treason. He hoped, as they were 
lads, that he should be excused for not having taken 
more notice of it. After this, walking down the high 
street, in a bookseller's shop he observed a print of a 
young Highlander with a blue ribbon. The bookseller, 
thinking he wanted to buy it, held it out to him. But 
what was the motto.' Huno saltern everso juvemem! 
This was the prayer of that learned body, for it was in 
Latin." — "Colours, nrach less words," adds Horace 
Walpole, who has reported this speech, " could not 
paint the confusion and agitation that worked in Mtir- 
lay'a face during this almost apostrophe. His counte- 
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nance spoke every thing that Fawcett had been terrified 
to [irevaricate away." • 

- Of ihepoliti'Calliie of Mr. Murray .while, as sohcitorand 
attoniej-generaij he supported the measures of govern- 
meot in the house of commons, it is difficult to gather 
any very accurate account; the debates of Ihat day, where 
preserved atalljbeing reported in a manner which renders ' 
it impossible to re!y upon their authenticity. In the Me> 
moirs of Horace Walpole, at that period himself a mem- 
ber of the Louse, we find frequent mention of llie sohcitor- 
general, and always in language denoting the respect in 
which his talents were held. We are Cold that ort the 
question of the Bavarian subsidy he made a very mas- 
terly speech, and wc find him throughout all the debates 
on the r^cncy bill diEtinguishing lumsclf by his skill as 
a debater. He appears again in the debates on the Saxon 
tfeaty, and on various other occasions. Of hig style ae 
a parliamentary orator, and of the character which he 
held in the house, Walpole has spoken in terms of high 
commendation. " Murray, who at the beginning of the 
session was awed by Pitt, finding himself supported by 
Fox, Eurmounted his fears, and convinced the house, 
and Pitt loo, of his auperior abilities. He grew most 
uneasy to the latter. Pitt could only attack; Murray 
only defend. Fox, the boldest and ablest champion, 
was still more formed to worry ; but the keenness of his 
sabre was blunted by the diiBculty with which he drew 
it from the scabbard; I mean the besilation and ungrace- 
fidness of his deUvery took off from the force of his 
•laments. Murray, the brightest genius of the three, 
had too much and too little of the lawyer: he refined 
too much, and could wrangle too little, for a popular 
assembly. Pitt's figure was commanding ; Murray's 
engaging, from a decent openness; Fox's dark and trou- 
Ued; yet the latter was the only agreeable man. Pitt 
could not unbend; Murray in private was inelegant; 
Fox was cheerful, social, communicative, 
tion none of them had wit : Murray ne^ 
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I hie speeches, from clearness of head and asperity 
of argument, Pitt's wit was genuine; not tortured into 
the service, like the quuintnesaea of my Lord Chester- 
field." ' 

Tbe latter nobleman, in a letter to his son, has also 
panegyrised the parliamentary talents of Mr. Murray. 
" Your fate depends upon your success as a speaker, and 
take my wotd for it, that suecess turns more upon manner 
than matter. Mr. Pitt, and Mr. Murray the solicitor- 
general, are, beyond comparison, the best speakers. 
Why ? Only because they are the best orators. They 
aloue can inflame or quiet the house; they aione are at~ 
tended to in that numerous and noisy assembly, that you 
might hear s pin fall while either of them is speaking. 
Is it that their matter is better, or their arguments 
stronger, than other people's ? Does the house expect 
«ttraordinary information from them P Not in the least ; 
but the house expects pleasure from them, and therefore 
Mtends ; finds it, and therefore approves," 

Throughout the whole course of Murray's career 
in the house of commouB, he was the invariable ob- 
ject of Pitt's unsparing invective. " Pitt," says Lord 
'WMegravef, " undertook the difficult task of silencing 
Murray, the attorney-general, the ablest nan, as well as 
the ablest debater, in tbe house of commons." DisHimi- 
larity of cliaraeter, no less than of pohtical principles, 
added bitterness to the eloquence of Pitt. DeBjiistng 
the pohcy and distrusting the principles of Murray, he 
eagerly availed himself of every occasion which pre- 
sented itself of expressing his itiilignant sarcasms. 
Brilliant and argumentative as was the oratory of Mur- 
ray, he did not always possess the nerve necessary to 
ward off or lo return assaults so terrible as these, and 
fiir the most part he bore, in agitated silence, the attacks 
to which he did not venture to make any reply. In a 
letter from Lord HoUandf, describing the speech which 
has been just given, the rtriter says, " In both Mr. Pitt's 

• Memoln, vol. i. p. ISO. _f Memoir., p, 31. 
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qjeecJiM every word was Mvrray, yet so managed tliat 
neither he nor sny body eUe could or did take public no- 
lice of it, or in any ilegree re^irehend him. I sate near 
Murray, who suffered for an hour." — " It was, per- 
haps, on this occasion," observes Mr.Butler *, " that Pitt 
used tn expresaon [hat was once in every mouth. 
After Murray had sufffered for some time, Pitl stopped, 
threw his eyes around, then fixing their whole power on 
Murray, said, ' I must now address a few words to Mr- 
Solicitor: ihey shall be few, but Ihey shall be daggers.* 
Murray was agitated ; the look tvm continued ; the agi- 
tation increased. ' Judge Festus trembles,' exclaimed 
Pitt: 'he shall hear me some other day.' He sate 
down; Murray made no reply, and a languid debate is 
sud to have shown the paralysis of the house." 

On the death of Mr. Pelham, in the month of March, 
I7i34, amongst the persons whose reputation and station in 
the country rendered it probable that they might be select- 
ed fo fill the place of premier, Mr. Murray was namedf ; 
but various circuni stances concurred to prevent such an 
appointment. The imputation, though unproved, of his 
youtlifiil predilection fer the pretender, rendered liira 
more than suspecled by the Whigs. Pitt and Fox were 
both opposed to hia advancement, and even the chancel- 
lor regarded him with an eye of jealousy. ^ In addition 
to these reasons it appears diat he fell a disinclinatian to 
accept a place unconnected with his profession; and 
iuxordingly,on the formation of the Duke of Newcastle's 
administration, he was raised to the office of attorney' 
general, vacant by the promotion of Sir Dudley Ryder 
to the dignity of lord chief justice of the king's bench. 
As attorney-general, Mr. Murray continued to be one of 
the most efficient supporters of government in the house 
of commons, and in particidar rendered himself most 
useful to die Duke of Newcastle, in supporting hia weak- 
ness and covering his deficiencies. 

When Mr. Murray hail filled (he ofBee of altomey-; 
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ral for about the Bpitce of two years. Sir Ihidlty Ryder, 
-the chief justice of the king's bench, died, and tbe vacant 
office was immediately supplied by the appuintmeiit of 
Mr. Murray, whose ambition had long been the obtain- 
ing of this offiee, accompanied by a peerage.* No one 
.had pretensions to compete with liim, and he succeeded 
to the dignity with the common assent of the whole 
country. His high personal character, his extended 
professional reputation, his discreet conduct in public 
life, and his suavity of manners, all pointed him out as 
.flie filteat person to preside in the first common law 
court of the kingdom. The resignation of his place in 
parliament was, however, a most severe and painful in- 
convenience to the head of the administration, who had 
relied, in every case of emergency, upon the friendship 
and abilities of the attorney-general, " I wish you 
joy," observed Charles Townsend lo Murray, on the 
rumonr of his promotion, " or rather myself; for you 
will ruin the Duke of Newcastle by quitting the house (d 
commons, and the chancellor by going into the house of 
lords." + If full credit may be given to the narrative 
of a memoir writer of the day ^, the most extravagant 
offers were made to Mr. Murray by BdminisUation, in order 
to induce him lo retain, even for a few montlis, Ills place 
In tbe house of commons. The loss of Minorca, under cir- 
little creditable to the nation, had placed the 
a position of considerable difficulty, and they 
■nxiously sought to secure the assistance which the 
.talents and character of the attorney-general conferred. 
The duchy of Lancaster and a pension of 2000/., with 
the reversion of a valuable post for his nephew. Lord 
Stormont, were the first offers made to him ; and, sub- 
sequently, the amount of the proposed pension was 
increased to 6000/. ; but Mr. Murray was firm. " lie 
knew," saya Walpole, " that it was safer to expound 
laws than to be exposed to them ; and he said po'emp- 
torily at last, that if he was not to be chief justice, nei.- 

• Waldsgrmrt MiMnDlit,p.66. t Wilpolc'l Mcminn, vol. IL p 6*. 
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flier would he any longer be attorn ej-general." He 
Teceived his appointment of chief justice on the 8th of 
Novemberj 1756, and was immediately created a peer, 
by the title of Baron Mansfield, of Mansfield in the 
comity of Nottingham. 

On his elevation to the seat of chief justice. Lord 
Mftnefield, contrary to the genera! UEage, became a mem- 
ber of the cabinet; but the lerjih of time during which 
he continued to sit tliere has not been very clearly ascer- 
tained. In the debates which took place in 1S06, on 
the admission of Lord EUenborough into the cabinet, the 
case of Lord Mansfield was insisted on and admitted to 
be a precedent. It was said by Lord Temple, that 
" lie had that day seen the original vrrit of Euinmona 
issued to Lord Mansfield. He could take upon himself 
to say, that the noble and learned brd attended every 
council from 176O to 1763. In 1763 he left off at- 
tending the council, not from any sense of its incompa- 
tibility with hi« judicial situation, but, according to a let- 
ter of his own, which was in existence, because he would 
not sit with the Duke of Bedford, whose measures he 
disapproved of. In IT65 he returned again, and was 
named as one of the council of regency in the bill framed 
by Sir Fletcher Norton." • It appears, however, from 
his own declaration, that he ceased to take any part in 
the discussions of the cabinet, after Ae formation of the 
, Bocldnghani administration in 1765, and that lie never 
resumed his place at the table, f 

On occasion of his taking leave of the society of Lin- 
coln's Inn, the usual compliraenlary speech was delivered 
by the honourable C. Yorke, the son of Lord Hard- 
wicke, upon whom the chief justice in reply pronounced 
the following panegyric : — 

" I am too sensible, sir, of my being undeserving of 
the praises which you have so elegantly bestowed upon 
me, to Buffir commendatJons so delicate as yours to in- 
sinuate themselves into my mind; but I have pleasure 

• Cobbctl-l Pari. DehatH, vdL vL p 307. 
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in tlmt kind of partiality which ie the occaBion of them. 
To Jeserve sueh praises ie a wortlty object of ambition ; 
and from such a tongue tiattery its<!lf in pleasing. 

" If 1 have had, in any measure, success in my pro- 
fession, it is owing to the great man who has presided 
in our highest courts of judicature the whole time I 
AtCeuded the bar. It was impossible to attend him, ta 
■it under him every day, without catching some beams 
from his light. The disciples of Socrates, whom 1 will 
take the liberty to call the great lawyer of antiquity, 
■ince the first principles of all law are derived from hia 
philosophy, owe their reputation to your having been 
the reporter of the sayings of their mabter. Jf we can 
arrogate nothing to ourselves, we can boast the school 
we were brought up in ; the scholar may glory in his 
master, and we may challenge past ages to show us his 

" My Lord Bacon had the same extent of thought, 
Snd tlic same strength of language and expression ; but 
his life had a stain. 

" My Lord Clarendon had the same ability and the 
■ame zeal for the constitution of his country; but tile 
civil war prevented his laying deep the foundations of 
la.w ; and the avocations of politics interrupted the bu- 
uness of the chancellor. 

" My Lord Somers came the nearest to his cliaracter ; 
but his time was short, and envy and faction sullied the 
histre of his glory. 

" It is the peculiar felicity of the great man I am 
speakiag of, to have presided very near twenty years, and 
to have shone with a splendour that has risen superior 
to faction, and that has subdued envy. 

" I did not intend to have said, I should not have 
wtid so much on this occasion, but that in this situation 
with all that hear ine, what I say must carry the weight 
of testimony rather than appear the voice of panegyric. 

" For you, sir, you have given great pledges to your 
country ; and Urge as the expectations of the public are 
concerning you, I dare say you wilt answer them. 
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. " For tbe society, I shall always think myself ho- 
noured by every mark of their teteem, affectioiij and 
friendship, and shall desire the conltnuBnce of it no 
longer than while 1 reitiun zealous for the constituIioD 
of this country, and a friend to the interests of virtue." 
Shortly after Lord Mansfield's promotion he became 
deeply engaged in the various ministerial arrangemetita 
which took place at that period. On the dismissal of 
lUr. Pitt, and the resignation of Legge, tlie chancellM of 
the exchequer, the seals of the latter office were, pro tem- 
pore, placed in the hands of Lord Mansfield, who, upon 
Lord Waldegrave being directed to form a new admi- 
ItistratioD, was employed to negotiate with his friend tbe 
Duke of Newcastle and his old rival, Mr. Pitt, for 
their accession to the projected ministry. He was di' 
lected to attend the king at Kensington, for the osteu- 
sible object of dehvering back the exchequer seals; but 
being admitted into tbe presence, tbe king consulted 
him confidentially on the subject of the administration, 
and finally intrusted him with full powers to nego- 
tiate with Pitt and the Duke of Newcastle. The power 
thus given him appears, however, to have been soon 
withdrawn. " The negotiation," says Lord Wald»- 
grave *, " did not remain long in Lord Mansfield's 
hands ; some thinking him too able, others that he wai 
not enough tbeir friend. The Duke of Newcastle, 
after what had passed, was a^amed and afraid to ap- 
pear in the king's presence, so the treaty was utidertaken 
and concluded by theEari of Hardwicke." Many years 
afterwards, in one of the debates on the American war. 
Lord Mansfield alluded to the coalition which took place 
at this time, in effecting which he staled he had the 
honour of being an iustmmeot. t The impressioti 
which an insight into the&e n^otiations gave him, of the 
motives and views of the public men of that day, was 
most unfavourable, though probably most just. " I 
have been," he observes, in a speech delivered mmy 
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years aflerwardii •, " I have been in oabinefs where 
the great struggle liM not been to advance ihe puHie 
interests ; not by coalition and mutual tssisiance to 
strengthen the hands of goTemmenl, but, bj cabals, 
jealous;, and mutual diBtrust, to thwart each other's 
designs, and to circuniTcnt each other, in order to obtain 
power and preeminence." 

Lord Mansfield had now attained the station which, 
it is very probable, he had always regarded as (he sum- 
mit of his ambition. His temperament, cautious even 
to timidity, had prevented him from preferring those 
just pretensions to poUtical offices to which his fame 
and talents entitled him ; the same reasons probably 
induced Mm to refuse the office of the great seal, whea 
it was, upon more than one occasion, tendered to him. 
The resignation of the Duke of Newcastle, at the dose 
of the year 175fi, was shortly afterwards followed by 
that of Lord Hardwicke, the chancellor, and strenuous 
endeavours were made to induce Lord Mansfield's accept- 
once of the seals ; but his attachment to the Xhike of 
Newcastle, and his disinclination to a political life, led 
him to dedine the office.f The great seal was conse- 
quently given in commission to Lord Chief Justice 
Willea, Mr. Justice Wilmot, and Mr. Baron Smyth. In 
the following year, it was again ofitred to Lord Mans- 
field, upon whose repeated refusal, it was committed to 
the hands of Sir Robert Henley, afterwards created Lord 
Northington.J 

One of the first occasions on which Lord Mansfield 
distinguished himself in the house of lords, after his 
elevation to the peerage, was in die debate on the bill 
for the amendment of the habeas corpus act. A gen- 
tleman having been impressed and confined in the Savoy, 
his friends applied for a writ of habeas corpus ; but as 
the imprisonment was not for any criminal matter, it 
was found that the statute of 31 Car. 3. c. 2. did not 
apply. This palpable deficiency in the law attracted 
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{be attention of some friends to liberty, who inlroduecd 
* bill into the house of commons for the purpoEe of ex~ 
lending the provisions of the statute of Charles II. to 
^ases irhere the iniprisoDiiient was not upon any cri- 
jflinal charge. The bill passed the lower house, but 
was violently opposed in the house of lorda by Lord 
Mansfield and Lord Hardwicke. T^^ ^"S himself 
talked openly against the bill at his levee, and the sup- 
porters of it were understood to incur his displeasure. 
The motives which actuated Lord Mangjield in his op- 
position to a biU EO reasonable and so constitutional, are 
attributed by Horaee Walpole to personal feeUngs ; and 
nich was the earnestness and so great the ingenuity and 
eloquence which he exerted on the occasion, tliat the 
bill was ultimately rejected. " The fate of the bill," 
Bays Horace Walpole, " which could not be procured 
by the sauclion of the judges. Lord Mansfield was forced 
to take upon himself. He spoke for two hours and a 
half: his voice and manner, composed of harmonioua 
(olemaity, were the least graces of his speech. I am not 
averse to own ihat I never heard bo much argument, bo 
much sense, so much oratory united. His deviations 
into the abstruse minutis of the law served but as a foil 
to the luminous parts of the oration. Perhaps it was 
the only speech which, in my time at least, had real effect ; 
tliat is, convinced many persons ; nor did I ever know 
how true a votary 1 was to liberty, till I found that I 
was not one of the number sta^ered hy that speech. 
I took as many notes of it as I possibly could ; and, pro- 
lix as tliey would be, I would give them to the reader, 
if it would not be injustice to Lord Mansfield to curtail 
and mangle, as I should, by the want of connection, so 
beautiful a thread of argumentation." * In the year 
1816, a bill + passed without oppoMtion, amilar in its 
provisions to that which was rejected by the efforts of 
Lord Mansfield. 

On the occurrence of the disputes between England 

and her North American colonies. Lord Mansfield sup- 
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ported the right of the mother country lo tax the 
Golanists, without any SBsent on their part ; uid in the 
debate which took place in the montli of February, 171)6. 
■poke at considerable length on the subject. Of that 
speech a copy, corrected with his lordship's own hand, 
has been preserved. * A great portion of it was di- 
rected in answer to Lord Camden, who had spoken 
•gaidet the right of taxation without assent. In reply 
to tliose arguments. Lord Mansfield insists upon the 
uiunlelligible doctrine of virtual representation. 

" There can be no doubt but that the inhabitants of 
the colonies are represented in parliament, as the greatest 
part of the people of England are represented ; among 
nine millions of whom, there are eight who have no 
votes in electing members of parliament. Every objec- 
tion, therefore, to the dependency of the colonies upon 
parliament, which arises to it upon the ground of repre- 
sentation, goes t« the whole present constitution of Great 
Britain ; and I BUppose it is not meant to new-modd 
that too. People may form their own speciJative ideas 
of perfection, and Indulge thdr own fancies, or those 
of other men. Every man in this country has his 
particular notions of Uberty; but perfection never did, 
and never can, exist in any human institution. For what 
purpose, then, are arguments drawn from a distinction 
in which there is no real difi^ence, of a virtual and 
•ctual representation ? A member of parliament, chosen 
for any borough, Tepresents not only the constituents and 
inhabitants of that particialar place, but he representa 
the inhabitants of every other borough in Great Britain. 
He represents the dty of London, and all other tha 
commons of this land, and the inhabitants of all the 
colonies and dominions of Great Britain ; and is in duty 
aud conscience bound lo take care of their interests." 

According to another repto't of his lordship's speech 
preserved in the Hardwicke CoUectiont, he advanced in 
th« course of hiB argument doctrines which in other 
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1 would have sahjected him to the well-merited 
ires of the commons. " In Great Britain the 
legislative is in jiarliameut, the executive in the crown. 
The parliament first depended upon tenures. How did 
representation by election first arise ? Why, by the 
favour of the crown." 

Lord Mansfield thus conclude<l: — "You may abdicate 
your right over the colonieB. Take care, my lords, llow 
you do so, for such an act will be irrevocable. Proceed 
then, my lords, with spirit and firmness, and when you 
shall have established your authority, it will then be a 
time to shew your lenity. The Americans, as I said 
before, are a very good people, and I wish them exceed- 
ing well; but they are bested and inflamed. The 
noble lord who spote before concluded wiili a prayer; 
I cannot end better than by saying to it Amen ! and in 
the words of Maurice, prince of Orange, concerning the 
Hollanders, ' God bless tbis industrious, frugal, and 
wdl-meaning, but easily-deluded people.'" 

It may not he improper in this place to notice the 
port which, at subsequent perioils. Lord Mansfield took 
with regard U> the American q^iestion. In the stormy 
debate of the 7th of February, 1775, Jn the address to 
the king upon the disturbances In North America, his 
lordship stated, that this country was reduced to the 
altamative of adopting coercive measures, or for cvar 
relinquishing her claim of sovereignty and dominion over 
the colonies. He argued also that the Americans were 
in a state of actual rebellion, and asserted the right oP 
the motJier country to repress them. In answer ta 
some observations of the Etuke of Grsi'ton, he explained 
and defended the pan that be bad taken as a minister 
of the crown in the different administrations which lind 
governed the country. " He said he had been a cabinet 
minister part of the lost reign, and the whole of the 
prestnt; that there was a noniinal and an efiicient 
cabinet; that for several years he acted as a member of 
the latter, and consequently delibcraled with the king's 
miltiBter; that, however, a short time previous to the 
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Bdmitiistratlon in whit^h the noble mnrquis (Ri>c](lnghanljr' 
preBided at the head of the treasury, end some consider- 
able time before tlie noble duke succeeded him in tliat 
department, he had prayed hia. m^esty (o excuee him, 
and from that day to the present he had dedined to act 
as an efficient cabinet minister. He said be had lived 
with every adminJBtration on equal good terms, and 
never refused his advice when applied to; that particu- 
larly the noble marquis mast recollect his giving him 
every assistance his poor abihties were CB]>able of aSbrd- 
ing ; nor was it his faiflt that the noble duke did not 
experience the same ; for )iad he been applied to, he 
would have cheerfully rendered him every assistance in 
his power." The attack made upon Lord Mansfield by 
Hie Duke of Grafton was followed up by Lord Shelbume. 
" The noble and learned lord," said he, "has disclaimed 
having any direct concern in the present business, and 
endeavours to strengthen his bare assertions by shewing 
what Uttle or no temptation he could have to Interfere, 
But the noble lord knows, every noble lord in this house 
knows, a court has many allurements besides even place 
or emolumenU His lordship denies any obligations or 
personal favours whatever. I am ready lo give hia 
lordship full credit for this declaration ; but he will 
permit me, at the same time, to observe, that smiles 
may do a great deal ; tliat if he had notliing to ask for 
himself, he has had friends, relatione, and dependents 
amply provided for ; I will not say beyond their deserts, 
but this I may say, much beyolid their most sanguine 
espectations." In answer lo these observations. Lord 
Mansfield, rising with great passion, said, " He thought 
it had been the leading characteristic of that assembly, 
when contrasted with the other house, which too often 
descended to altercations and personal reflections, always 
to conduct themselves like gentlemen ; but he was sorry 
to see this rule departed from this evening for the first 
time. He chai^^cd the last noble lord with uttering tlie 
most gross falsehoods. He totally denied that he had 
any huid in framing all the bills of the last session ; 
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anil was certain that the law officers of the crown never 
asserted that they had no hand in lliem; but whether 
they had or not was of no consequence to him, for he 
was clear that the charge, when applied to him, was aa 
unjust as it was mahcioualy and indecently urged."* 
In ilie debate whicli took place in NoTember, 1778, on 
the Duke of Giafton'a motiou respecting die British 
forces in America, Lord Mansfield again spoke, and 
opposed all measures of concihation, as only " furnishing 
America with grounds to erect new claims on, or to 
hold out terms of pretended obedience and Eubmission."+ 
In the following month, in the debate on the American 
prohibitory bill, he urged in strong language the neces- 
sity of active measures against the colonists. " What a 
Swedish general said to his men, in the reign of Guata- 
TUfi Adolphus, is extremely apphcable to us at presenL 
Pointing to tlic enemy, who were marching down to 
engage them, said he, ' My lads, you see those men 
jonder; if you do not kill them, they will kill you.' 
If we do not, my lords, get the belter of America, 
America will get the better of us."J In fhe following 
year Lord Mansfield opposed tlie Duke of Grafton's pro- 
position for concihation with America as " nugatory, 
ill-timed, and ineffectual § ;" and shortly afterwards he 
spoke against a similar motion made by Lord Chatham. || 
Thus throughout the whole of the great struggle for 
independence, into which the colonists were driven, Lord 
Mansfield uniformly opposed every measure which might 
have prevented the result he so greatly deprecated. It 
is fortunate that out of the most ill-judged and unjust 
designs, by the ojicrBlion of tliat moral chemistry which 
ia so httle nnderstood, the happiest events are not unfre- 
quently found (o proceed. 

While, in pohtics. Lord Mansfield was thus adverse 
to those Uberal principles which might have taught him 
to view tlie resistance of the colonists in another light, 
in matters of religion his opinions were fortunately 
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ft much more tolerant character. In the earlier part of 
his juiiicial life several cases came before him in which 
tie had occasion to express these opinions, which he did 
with a candour and openness higlJy creditable to his 
feme. One of the firet of these cases was a question of 
evidence — the admissibility of a ijuakcr's affirmation in 
an action of debt on the statute against bribery, 2 Geo. S. 
c. 24. In delivering his judgment in this case. Lord 
Mansfield, in the first instance, laid down the following 
liberal rule for the construction of the act of toleration ; 
— " I think it of the utmost importance, tliat all the 
oonaequences of the act of toleration should he pursued 
with the greatest liberality, in ease of tlie scrupulous 
consciences of dissenters on the one hand; but so bb 
those scruples of conscience should not he prejudicial to 
therestof theldng'sBubJccts : for a scruple of conscience 
entitles a party to indulgence and protection, so far as not 
to suffer for it; but it is of consequence thai the subject 
should not suffer too." He then traces the history of the 
disabilitieB of the quakers : — "This sect sprang up during 
the troubles, and was found at the Restoration, with 
many other sects of non-conformists, equally scrupu- 
lous. At that lime the law considered their scruples of 
conscience as a crime ; and, therefore, tbejr were not 
allowed to be set up as an excuse or justitication of 
another offence. Therefore, when a quaker who was 
subpoenaed to give evidence absented himself, and an 
attachment issued in consequence of it, he could not, in 
excuse, say that his conscience prevented him from giv- 
ing evidence, for that was a crime. So in the case of in-, 
terrogatories, the consequence was, that he was obliged 
to answer or be committed to prison ; and, if his ob- 
stinacy continued, he lay there far life. 

" The experience of eight-and-twenty yearSjfrom the 
Restoration to the time of the Revolution, shewed that 
this ohatinaey was not merely a pretence or colour 
given to right or wrong, but that it was a tcrvpls, and 
that the sect was ready to go through all hinds of aulfer- 
ing in the pertinacious adherence to it. 
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"■ A more liberal way of thinking prevailed after the 
Kerolution. The principles of toleration were explained 
and justified, in consequence of the writings of Mr. 
Locke, Lord Somera, and other great men of those 
dmes; and a statute passed which, though not generBl, 
was very extonmre in the rehef it afforded (o BCrnpulou* 
consciences. The statute was 1 W. & AL c IS. com- 
monly called the Toleration Act." 

In the course of his judgment. Lord Mansfield noticed. 
Ac singular and unreasonable exemption iu the statute 
7 & 8 W. 3. c. 34., which prohibited the reception of 
& quaker's afErmation in criminal casesj an exception 
occasioned, as he said, " by a atrong pr^iuUce in the 
inindE of the great men who passetl the statute," 
Amongst the judicious improvements which have taken 
jdftce in the criminal law in our own day, this extraoT' 
dinary anomaly has been aboUshed. 

In the year 1767, the Rev. James Webb, a cathohe 
priest, was tried before Lord Mansfield on the prosecu- 
tion of one Payne, a common informer, for saying maas, 
ootltrary to the provisions of the statute of William. 
In summing up to the jury. Lord Mansfield was almost 
unjustifiably astute in favour of tlio prisoner. Of (he 
petial laws against the catholics he thus spoke : " In 
tile beginning of the protestant religion, in order to 
eatabli^ it, they thought it in some manner necessary 
to enact (hose penal laws; for then the pope had great 
power, and they thought that they could not take too 
effectual means to prevent him exercising any part of it 
in these dominions; and the Jesuits were then a very 
formidable body; and, apprehending great danger from 
them, knowing their close connections with the pope, 
tlie penal laws were chiefly designed against tliem. 
But now the case is quite altered: the pope has very 
little power, and seemn to grow lees and less daily. At 
for the Jesuits, ihey are now banished out of most king* 
dotns in Europe, so that there is now nothing 
from either of tliose quarters; neitht 



1 
4 




r 



194 HRITiaU LAWYERS. 

design of the legidaCors to have these lavs enforced hj 
every common infonner, but only at proper liraea and 
BeasDDB, when they Eaw a neceEsily for it, and by proper 
persons appointed by themEelvcs for thai purpose ; and 
yet, more properly speaking, they vi^e never designed to 
be enforced at all, hut were only made in lerrorem." ' 

In the year 1767, an opportunity was again afforded 
Lord Mansfield of expressing his liberal sentiments in 
itiatCera of reUgion. By a by-law of the corporatioa 
of London, a fine was imposed upon those persons who 
refused to aerve the office of sheriff; and ECveral diSEen- 
ters having been elected, and declining to accept the 
office because they could not conscientiously take the 
sacrament, pursuant to the directions of the corporation 
act, were fined. At length, a gentleman of the name of 
Kvans, a dissenter, having been elected, refused either 
to serve or to pay the fine; upon which, an action was 
brought for the amount by the chamberlain of London 
in the sheriff's court, and judgment was given for the 
plaintiff. The defendant having appeale<l to the court 
of hustings, the judgment was affirmed; but upon an 
appeal to the court of the judges delegates, the judg- 
ments of the inferior courts were reversed. Upon this 
the city brought a writ of error in the house of lords, 
and the judges were directed to give their opinions. 
Lord Mansfield then, rising in his place as a peer, ad- 
dressed the house in support of the judgment of the 
judges del^ates. Of this speech, so honourable to the 
enlightened intellect and hberal views of Lord Mans- 
field, a full note was Uken by Dr. Philip Fumeaux, 
who was present at the deUvery, and who afterwards 
submitted it to his lordship, by whom it was returned 
with a few alterations, and with an express consent to 
make it pubhc as a genuine document.+ In the course 
of this admirable speech his lordship laid down, in bold 
and broad terms, the great principle of religious liberty. 

" The defendant in the present case pleads that he la 
ft dissenter within the description of the toleration act; 

•HoUiiUj.iilTg. tliP>*5I. Bdiliam'i IJfc Drijnd»r. 
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Aiat he liBib not taken tlie sBcrsment in the church of 
England within one year preceding the lime of his sup- 
posed election, nor even in his whole life, and that 
cannot in conscience do it. 

"■ Conscience is not controllable by human laws, nor 
anienabie to human tribunals. Persecution, or attempt!' J 
to Force conscience, will never produce conviction, and^ | 
are only calculated to make hypocrites or martyrs. 

" My lords, lliere never was a single instance, from { 
the Saxon times down to our own, in which a man wUf | 
ever punished for erroneous opinions concerning ri 
modes of worship, but upon some positive law. Tho' 
common law of England, which is only common reason 
or usage, knows of ito persecution for mere opinions.' 
FiH' athdsm, blasphemy, and reviling ihc Cluistian reli- 
^on, there have been instances of persons prosecuted 
and punished upon llie common law ; but bare noncon- 
formity is no sin by the common law; and all positive 
laws, infiicting any pains or penalticB for nonconformity 
to the estahlished rites or modes, are repealed by the 
■ct of toleration, and dissenters ore thereby exempted 
from all ecclesiastical censures. 

" Wliat bloodshed and confusion have been occasioned 
from the reign of Henry JV., when the first penal sta- 
tutes were enacted, down to the revolution in this 
kingdom, by laws made to force conscience J There is 
notliing certainly more unreasonable, more inconsistent 
with the rights of human nature, more contrary to the 
spirit and precepts of (he Christian religion, more ini- 
quitous and unjust, more impolitic, than peisecutian. 
It is against natural religion, revealed religion, and 
sound policy. 

" Sad experience and a large mind taught that great 
nan, the President De Thou, this doctrine. Let any 
man read the many adnnrabic things which, though a 
papist, he hath dared to advance on this subject, in the 
dedication of his history to Henry IV, of France (which 
I never read without rapture), and he will be fully con- 
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Tinced] not onl^ how cruel but how impolitic it is to 
prosecute for religious opinion!. • * • 

" There was no occasion to revoke the etUet of Nantea ; 
the Jesuits needed only to have advised a plan similar 
to that which is contended for in the present case ; make 
a law to render them incapable of office ; mate another 
to punish tliem for not serving. If they accept, punish 
them (for it is admitted on all hands^ that the defendant, 
in the cause before your lordships, is prosecutable for 
taking the office upon him) — If they accept, punish 
them ; if they refuse, punish them : if they say yes, 
punish them; if they say no, punish them. My lords, 
this is a most exquisite dilemma, from which there is no 
escaping ; it is a trap a man cannot get out of ; it is as 
bad persecution as that of Procrustes : if ihey are too 
abort, stretch them ; if they are too long, lop diem." * 

The lords immetUately affirmed the judgment of the 
delegates, reversing the jmlgment of the sheritTs court 
and of the court of hustings. 

In the year 1770, Loril Mansfield supported the bill 
for preventing delays of justice by reason of privilege of 
parliament, upon which he spoke at considerable length. 
In the course of his speech, he took occasion to express 
ti sentiment, which formed a remarkable feature of his 
character — his contempt of popularity. " It has been 
■aid by a noble lord on my left hand, that I likewise 
qm running the I'ace of popularity. If the noble lord 
means by popularity that applause bestowed by after- 
times on good and virtuous actions, I have long been 
stn^gling in that race, to what purpose all-trying time 
can alone determine ; but if the noble lord means that 
mushroom popularity, that is raised without merit, and 
lost withotit a crime, he is much mistaken in his opinion. 
I defy the noble lord to point out a single action in my 
life, where the popularity of the times ever bad die 
smallest influence on my determinations. I thank G(m1, 
1 have a more permanent and steady rule for my con- 
duet — the dictates of my own breast. Those that have 
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e diat pleadng adviser, and given up their mindB 
to be the slaves of every popular impulse, 1 sincerely 
pity ; I pity them Elill more, if theic sanity leads them 
to mifltalte the shouts of a mob for the trumpet of feme. 
Experience might inform them, chat many, who Iiare 
been saluted with the huzzaa of a crowd one day, have 
received their execrations the next ; and many who, bjF 
the popularity of their times, have been heid up as spot- 
less patriots, have nevertheless appeared upon the histi»- 
rian's page, when truth has triumphed over delusion, the 
(lasassins of liberty- Why, then, can the noble lord think 
that I am ambitious of present popularity, that relic of 
folly and shadow of renown, I am at a loss to deter- 

Had Lord Mansfield wished to adopt the surest mode 
of avoiding the popularity he so earnestly deprecated, he 
could not have found a more favourable opportunity than 
was afforded him in the course of the year 1770. The 
public mind had been excited and irritated, in an unusual 
d^ee, by the events attending the celebrated Middlesex 
election, and the expulsion of Wilkes from the house 
of commons. A general dissatisfaction had pervaded 
the nation, and the metropolis had been the scj^ne of 
very serious riots. In the midst of these discontents 
appeared " The Letters of Jmiius," the most remarkable 
and efEective work in the political hterature of England. 
It was obvious that government could not sufier a pro* 
duetion like tJiis to pass unnoticed. Accordingly, on the 
appearance of the celebrated letter lo the king, iufonuaa 
Ijons were filed by the attomey~general against Wood- 
fall, the original printer and publisher, Almon, Miller, 
Say, Robinson, and Baldwin, who had republished it in 
various forms. The first case brought to trial was that 
against Mr. Almon, before Lord Mansfield and a special 
jury, on the 2d of Jmie, 1770, when it was proved for 
the crown, that a copy of the libel bad been bought at 
the shop of the defendant, from a jierson acting there as 
Lis servant. Mr. Serjeant Glynn, for the defendant. 
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insisted that a man could not be made a criminal b; die 
act of his Bcrvaut ; but Lord Mansfield having directed 
the jury, that a sale by the servant was evidence, when 
not contradicted or explained, of a publication by the 
master, on the prindple that whatever a man Ui>eB by 
another he does himaelf, the jury found a general verdict 
ef guilty.* 

In the ensuing term, Almon'a connsel moTcd for a 
new trial, contendhig that there was no proof what* 
ever of a criminal intenCion in his client, or even tht 
least knowledge by him of the libel having been sold in 
his shop. A new trial was refused, on the ground that 
the publication at tlie shop of the defendant was prim& 
facie evidence of a guilty publication by him. The rule 
was thus stated by Lord Mansfield : — " The buying 
the pamphlet in the public open shop of a. known pro- 
fessed bookseller and pubhsher of pamphlets, of a person 
acting in the shop, primS facie is evidence of a publica- 
tion by the master himself; but it is liable to he contra- 
dicted, where the fact will bear it, by contrary evidence 
tending to exculpate the master, and to show that he was 
not privy nor assenting to it, uor encouraging it; and this 
being primd facie evidence of a publication by the master 
himaelf, stands good till answered by him ; and if not 
answered at all, becomes concJu«iDe ao far as to be sufficient 
to convict him." The other judges of the king's bench 
eoQCuired in opinion with Lord Mansfield. The judg- 
ment of the court in this case was made the subject of 
much severe animadverBton, both within and without the 
waUs of parliament, and the conduct of Lord Mansfleld 
upon the trial was commented upon, in the house of 
commons, in the harshest manner by Mr. Dunning.t 
This case has frequently been considered as an autho- 
rity for the broad position, that in prosecutiDns for hbel 
a man 19 responsible for the act of his servant; a posi- 
tion which, in fact, it does not establish. 

On the 13th of Jime, the information against Mr. 

t l-uLHiaI.V{i).ivi.p,i^B, uiapoiliLIt^orDuiuilns, 
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'Woodfall came on for tiisl, and Lord MansReld, in his 
summing up, directed the jury, " that the printing and 
sense of the paper were alone what tlie jury had to con- 
sider of." * The jury, after much deliberation, found 
the defendant " Guilty of printing and publishing only." 
Upon this, two appUcationa were made to the court of 
king's hench. The first, hy the defendant in arreet of 
judgment ; the second, on behalf of the crown, to enter 
the verdict according to the legal finding of the jury. 
In deUvcring the opinion of the court, which was that a 
venire de novo ought (o issue, Loni Mansfield took 
occasion to justify the direction which he had given to 
the jury. " That the law," said he, " as to the subject 
matter of the verdict, is as I have stated, has been 
EO often unanimously agreed by the whole court upon 
every report I have made of a trial for a libel, that it 
would be improper to make it a question now in thia 
place. Amongst those that concurred, the bar will recol- 
lect the dead and the living not now here. And we ill 
again declare our opinion, Ihat the direction is right and 
according to law." t 

The information against Miller was tried on the I8lh 
July, when Lord Mansfield directed the jury J in the 
following manner; " I have the satisfaction to know, that 
if I should be mistaken in the direction I am about to 
give as to your duty on the present occasion, it will not 
be final and conclusive; but it is under the full conviction 
of my own mind, that I am warranted by the uniform 
practice of past ages, and by the law of the land, that 1 
inform you that the question for your determination is, 
whether the defendant printed and published a paper of 
such tenor and meaning as is charged by the information. 
If the tenor had been wrong, the prosecution would at 
once have fallen to the ground ; but that is not objected 
to, nor is any meaning suggested by the defendant dif- 
ferent to that supplied by the filling up the blanks fa 
the information. If you find ihe defendant twI guiltf, 
you find that he did not print or publish as set forth j 
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if you find him guiUij, you ftnd. (hat he did print arifl 
publish a paper of the Icnor and mesning get forth in 
Ae indictment. Your verdict finally establishes that 
fact ; but you do not by that verdict find whether that 
production was legal or illegal: for aliould the defendant 
be found guilty, he may arrest the judgment, by instat- 
ing there is nothing illegal in this paper, and may cany 
this matter before the highest court of judicature in the 
kingdom." The incongruity of this doctrine seems to 
have forced itself even upon the mind of Lord Mansfield, 
nho at the conclusion of the summing up added, "If 
you choose to determine the point of law, you should be 
TBry sure, for your conscience' sake, that your determin- 
ation is law ; but if the kw was in every case to be 
determined by juries, we should be in a miserable con- 
dition, OS nothing could be more uncertain, from the 
different opinions of mankind." 

The jury, after consulting together for several hours, 
dehvered a verdict of Not guilty, at the chief justice's 
house in Bloomsbury Square. They had been followed 
from Guildhall by a great concourse of people, who, oa 
file annotmcement of the verdict, testified their satis> 
&ction by loud and repeated acclamations.* 

In another case, which occurred in the course of the 
game year. Lord Mansfield incurred additional, though 
undeserved, odium. Two informations having been 
filed against the celebrated Wilkes, for the pubUcation 
rf No. 45 of the North Briton, and of another libel, 
^d the cases stamling for trial, an appUcation was made 
to Lord Mansfield, at chambers, for leave to amend 
the records in a formal point. Leave was given to 
amend, the causes proceeded, and Mr. Wilbes, not ap- 
pearing, was outlawed. Some lime afterwards, having 
appeared, he endeavoured to reverse the outlawry, and 
]oud complaints were made by his fiiends against Lord 
Mansfield for the part he had taken in allowing the 
amendments to be made. On delivering his judgment 
■ ■ it of error brought by Mr. Wilkes, Lord 
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Manifield, after examining the authorities, thus coiv> I 
tinned : — "But liere let me pause: — it is fit to ta" 
some notice of the various terrors hung; out ; the n 
mcrous crowds which have attended, and now attend, in 
and about the hall, out of all reach of hearing wh«t 
passes ill court ; and the tumults which, in other 
places, hare EhamefuUy insulted all order and gorern- 
ment. Audacious addresses in print dictate to us, from 
those they call the people, the judgment to be given 
now, and afterwards upon Ihc conviction. Reasons of I 
policy are urged, from danger to the kingdom, by ci 
motions and general confusion. 

" Give me leave to take the opportunity of this great 
and respectable audience, to let the whole world know 
all aucb attempts are vain. 'Unless we have been ahle 
to find an error which will bear us out to reverse the 
outlawry, it must be affirmed. The constitution doe* 
not allow reasons of state to influence our judgments : 
God forbid it should ! We must not regard pohtical 
consequences, how formidable soever they might be: if 
rebdlion was the certain consequence, we are bound to 
say, ' Fiat juititia, ruat caslum.' The constitution trusts 
the Mng with reasons of state and policy ; he may stop 
prosecutions ; he may pardon oSences ; it is his, to 
judge whether the law or the criminal should yields 
We have no election. None of us encouraged or ap- 
proved the commission of either of the crimes of whi<^ 
the defendant is convicted : none of us bail any hand in 
his being prosecuted. As to myself, I took no part (in 
another place) in the addresses for that prosecution. 
We did not advise or assist the defendant to fly from 
justice ; it was his own act ; and be must take the con- 
sequences. None of us have been consulted, or had any 
thing to do with the present prosecution. It is not in 
our power to stop it : it was not in our power to bring 
it on. We cannot pardon. We are to say what we 
take the law to be : if we do not speak our real opinions, 
we prevaricate with God and our own consciences. 

'■J pass over many anonymous letters Ihavereceivedi 
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Those in print are public, and some of them have been 
brought judicially before (he court. IVhoever the 
wrilera are, thej take the wrong way. I will do my 
duty unawcd. What am I to fear ? that mendax infit^ 
nifa from the press, which daily coins false facts and 
false motives ? The lies of calumny carry no terror to 
me. I trust, that my temper of mind, and the colour 
and conduct of ray life, have given me a suit of armonr 
against these arrovrs. If, during this king's reign, I 
have ever supported his government, and assisted hia 
measures, I have done it without any other reward than 
the consciousness of doing what I thought right. If I 
have ever opposed, I have done it upon the points them- 
selves, without mixing in party or faction, and without 
any collateral views. I honour the king, and respect 
the people ; but many things, acquired by the favour of 
either, are, in my account, objects not worth ambition< 
I wish populaiity, but it is that popularity which fol- 
lows, not that which ia tun after. It la that popularity 
which, sooner or later, never fails to do justice to the 
pursuit of noble ends by noble means. I will not do 
that which my conscience tells me is wrong, upon this 
occasion, to gain the huzzas of thousands, or the daily 
praise of all the papers which come from the press : I 
Trill not avoid doing what 1 think is right, though it 
should draw on me the whole artillery of libels, alt that 
falsehood and mahce can invent, or the credulity of a 
deluded populace can swallow, I can say with a great 
magistrate, upon an occasion and under circumstances 
not unUke, ' Ego hoc animo semper fui, ut invidiam vir- 
tute partam, gloriam, haud infamiam, putarem.' 

" The threats go further than abuse : personal violence 
is denounced. I do not believe it r it is not the geniui 
of the worst men of this country in the worst of times. 
But I have set my mind at rest. The last end that can 
happen to any man never comes too soon, if he falls in 
support of the law and hberty of his country (for Uberty 
is synonymous to law and government). Such a shoch, 
night be productive of pubhc good : it might awake 



ihB better part of the Idngdom out of that lethargy 
which seeidB to have benumbed thctn ; and bring the 
mad part back (o their Bcnses, as men intoxicatot are 
Bometimea stunned into lobriety. 

" Once for all, let it be understood, that no endea- 
vours of this kind will influence any man who at jireGent 
sits here. If they have any eflect, it would be contrary 
to their intent : leaning against their jmpresaion, might 
give a bias the other way. But I hope, and I know, 
that I have fortitude enough to resist even that weakness. 
No hbels, no threats, nothing that has happened, nothing 
that can happen, will weigh a feather against allowing 
the defendant, upon this and every otlier question, not 
only the whole advantage he is entitled to from sub- 
stantial law and justice, but every benefit from the 
moat critical nicety of form, which any other defendant 
could claim under the like olgection. The only eSect 
I feel, is an anxiety to be able to explain the grounds 
npon which wc proceed, so as to satisfy ail mankind, 
that a flaw of form, given way to in this case, could not 
have been got over in any other."' 

Wilkes having been imprisoned under the judgment 
of the court of king's bench for the publication of theae 
libels, petitioned the house of commons for relief 
alleging, amongst other grounds, tlie alteration of the 
record by (he order of Lord Mansfield. The debate on 
Ibis petition was one of the few occasions in which 
&lr. Blackstone appeared as a speaker in the house of 
commons. He shortly, but strenuously, defended Lord 
Mansfield, and concluded with moving, "that tlie com- 
plaint of Mr. Wilkes was an audacious aspersion on the 
chief justice, calculated to convey a gross misrepresenta- 
tioD of the fact, and to prejudice the minds of the 
people agunst the administration of public justice." 

In the interminable debates which uose out of the 
proceedings connected with Mr. Wilkes, the conduct of 
Lord Mansfield, in matters of libel, became the subject 
of irequent discussion, and of much censure. In the 
* SuteTrlili, VDl.iii.p.111]. 
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debate on Lord Chathftra'g motionj of the 5th dF'Bi^ 
cember, 1770, declaring the capacity to be chosen'a 
member of parliament an inherent right of the sulyecl, 
hia lordship took occasion to obEerve upon the modem 
manner of directing a jury from the bench, and giving 
judgment upon proBecutionB for libel. Lard MansfieM, 
in reply, defetided himself with considerable rigour, con- 
cluding his speech in tiie following words ; — 

■ " Judges, my lords, cannot go astray from the express 

and known law of the land. They are bound by oadi 
punctually to follow the law. 1 have ever made it the 
nde of my conduct to do what was just, and, conscious 
«f my own integrity, am able to look with contempt 
npon Ubels and libellers. Before the noble lord, therefore, 
arraigns my judicial character, he should make himself 
Acquainted with facts. The scurrility of a newspaper 
may be good infoirnatiDn for a coffee-house politician; 
but a peer of parliament should always speab from higher 
authority ; thou^, if my noble accuser is no more ac- 
^^ quainied with the principles of law in the present point 

^^L than in what he advanced to support the motion, where 
^^H he told us an action would he against the house of com' 
^^B isons for expelling Mr. Wilkes, 1 am fearful the highest 
^^H authorities will not extend his ideas of jurispnidencenor 

entitle him to a patient hearing upon a legal question in 
ihis assembly.* 

Lord Chatham in answer said, " My lords, if I con- 
ceive the noble lord on the woolsack right, or have been 
rightly informed by the public prints, Irom which, J 
candidly confess, I originally derived my information on 
duE subject, the doctrine of the king's bench is, that ■ 

Lhbel or not a hbel is a question of law to be decided only 
by the court, and the sole power of the jury is to deter- 
mine upon the fact of printing and imblishing. This, 
my lords, I understand to be the noble lord's opinion; 
but this I never understood to be the law of England: on 
the contrary, I always understood that the jury were 
competent judges of the law as well as of the fact, and 
* FiiL Hin. •oLxfLf-ISOS. 



iodeed, if they are not, I cati see no esi^ential benefit, 
arifiing from their inatitutioti, to t!ie community, 

" 1 uin, tliercfoie, desirous, my lords, I am eariiestly 
dCEiroUE, that a, day may be appointed for examining 
ioto the conduct of such judges as dare to establish this 
anti-constitutional practice in our courts. 1 ani well 
assured from the most respectable authority, that the 
practice is Immediately subversive of our dearest rights, 
our most invaluable liberties ; and, profligate as tlie times 
may be, these are al^iects that interest should lead us to 
defend, even if we are wholly unactuated by principle." 

Lord Chatham was followed by Lord Caindeti, who 
Epokc of the administration of justice in tertns calculated 
to wound the fcehngs of Lord Mansfield in the deepest 

" I am but too sensible, my loi-ds," said he, "of the dis- 
reputable state of our law courts at present, and I 
heartily wish that some effectual method may be taken 
to recover their former credit, iheir fonner dignity- The 
best method of doing this is, in my opinion, to ascertain 
the trutli or the falsehood of the popular reports, so 
boldly, so gmerally propagated against their mode of 
administering justice. Let us try, my lords, whether 
they are venal or whetlicr they are otherwise. As a 
lawyer, 1 am a Mend to the courts ; and should be sin- 
cerely concerned, if the spirit of the times has fastened 
any unmerited stigma on their characters. If they are, 
as they ought to be, immaculate, we cannot do them a 
more essential service than to fix a day for enquiring 
into their conduct: we shall then be able to certify in 
their favour; we shall then give their probity the sanc- 
tion of our evidence, and restore ihem to the esteem, to 
the confidence of their country. On the other band, 
should the popular rumours have unhappily any found- 
ation in fact, we owe it to ourselves and to posterity to 
drive ihem indignantly from the seats which they dis- 
tionour, and to punish them in an exemplary manner far 
their malverwition." Lord Mansfield was then defendeil 
by the Duke of Grafton, who moved and carried an 



In tlie mean time, the opponents of Lord MansSd 
in the other house were not idle. Seijeant Glynn having 
made a motion* for an enquiry into the adminigtrftdoii 
of criminal justice, which was lost, and in tlie course of 
which the conduct of Lord Mansfield was severely com- 
mented on, bis lordship, on the following day, desired that 
the house of lords miglit be aummoned, he having eome 
matters to communicate to the house. The lords accord- 
ingly met on thelOchof December, but instead of entering 
into any explanations, Lord Mansfield contented himself 
mth informing Che house that he had left with the clerk of 
the house a copy of the judgment of the court of king's 
bench in the case of The King against Wood/all t, and 
that their lordships might read it and take copies of it, 
if ihey pleased. On an enquiry from Lord Camden 
whether his lordship meant to have the paper entered 
Ml the journals, be replied, ' No, only to leave it with the 
clerk.' On the following day. Lord Camden said, " My 
lords, I con^der the paper delivered in by the noble 
loid on the woolsack as a challenge directed personally to 
me, and 1 accept of it. Hebas thrown down the glove.and 
Ltake it up. In direct contradiction to him, I maintain 
chat bia doctrine is not the law of England. J am 
ready to enter into the debate whenever the noble lord 
will fi\ ft day for it. I desire and insist that it may be 
an early one." He then delivered in six qnestiona, 
founded on the paper deposited by Lord Mansfield with 
the clerk, desiring to have his lordship's answers thereon. 
Lord Mansfield replied, that this method of proposing 
quesliona was taking him by surprise; that it was unfair, 
and that he would not answer interrogatories. Lord 
Camden then pressed him to appoint a day for giving 
in his answers; and Lord Mansfield, after some hesita- 
tion, pledged himself to the house that the matter 
diotdd be discussed, but ultimately refused to fix any 
day. In this manner did the discussions in the lords, 
on this subject, in which Lord Mansfield certainly lie- 
trayed his constitutional timidity, and suffered his op- 

• FuLHiitnil.ivl.p.UII. i AalE,p.I39. 
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" pDnents to use a tone of undue Buperioritf anii arrogance 
towards him, terminate. His conduct in reiation 
this charge will be examined hereafter. 

In the celebrated riots of 1780, Lord Mansfield was 
a conspicuous sufferer. Although he had not taken any- 
active part in the measures for the relief of the catho- 
lics, he incurred, in common with man^ other eminent 
persons, the hostility of the populace. The mob, which 
assembled round the houses of parliament on the 2d of 
June, not only assailed the lords and members who were 
supposed to favour the catholics with the most vehement 
abuse, but proceeded in many cases to personal violence. 
The Archbishop of Vork had his lawn sleeves torn oW 
and Sung in his face ; the Bishop of Lincoln, after 
fainting in his carriage, was token into a gentleman's 
house, from which he escaped in disguise ; Lord Stor- 
mont's life was placed in the most imminent danger, and 
Lord Mansfield, who at that time officiated as speaker 
in the absence of the lord chancellor, bore upon hia 
person, as he entered the house, evident marks of the 
ill usage of the rioters. After a debate, disturbed by 
the violence and vociferations of those without, the lords 
gradually retired, retreating through the darkness of the 
night, or escapii^ in hackney coaches, until, to the 
discredit and disgrace of their lordships' house, the Earl 
of Mansfield, in his 7ljth year, was left alone and un- 
protected, except by the officers of the house and hia 
own servants. The tumults not having heen suppressed 
at their commencement, increased on the second day 
BO fearfiilly, as not only to strike individuals with dis- 
may, but to threaten even the stability of the govern- 
ment itself. With a confidence in their power which 
their successes gave tliem, the rioters did not hesitate to 
announce publicly (he particular mansions which they 
had devoted to destruction, amongst nhidi was that of 
Lord Mansfield in Bloomsbury Square- His lordship, 
being aware of the intended attack, despatched a mes- 
senger to Sir John Hawkins, the magistrate, requesting 
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liii immediate atCeDtlance." Sir John, accompanii 
a number of consubles, proceeded without delay to 
Blooinsbury Square, where he found Lord Mansfield in 
a stale of great agitation. The Archbishop of York, 
nho rcsldedin one of tlie attaining houses, was present, 
and appeared to be more collected. By the adrice of 
Sir John Hawkins, a detachment of military was sent 
for, who soon afterwards arrived. A consultation wai 
then held aa to the position in which ihe guards ^ould 
be placed, when Lord Mansfield, notwithstanding the 
temonstrances of Hawkins, insisted that they should be 
stationed in the vestrj of St. Geoi^'a church. The 
commanding ofBcer endeavoured, in Tain, to dissuade 
him from suffering the troops to leave the house ; but 
his lonlsliip was peremptory, and the guards were 
marched to their station. The mob soon afterwards 
arrived, and in an inconceivably short space of time 
the walla of the house alone remaiued standing. The 
whole of the library of printed books and MS9., the 
private papers, the pictures, furniture, and other valua- 
ble effects, were all consumed. In order to show bow 
disinterested was iheir enthusiasm, a large silver tan- 
kard, containing a considerable sum in giuneaa, was 
thrown into the blaze. 

Sir Nathaniel Wraxall, who was an eye-witness of 
the conflagration, has leftthefollowing account of it:+— 
" I was personally present at tnany of the most tremen- 
dous efiecta of the popular fury on the memorable 7th 
of June, the night on which it attained iW highest 
point. About nine o'clock on that evening, accompanied 
by three other gentlemen, who, as well as myself, were 
alarmed at the accounts brought in every moment of the 
outrages committed, and of the etill greater acts of 
violence meditated, as soon as darkness should favour 
and facilitate their fiu^her progress, wc set out from 
Portland Place, in order U> view die scene. Having 
got inio a hacitney coach, we drove to Bloomsbury 
Square, attracted to that spot by a rumour genezally 



^ead, tbat Lord Mansfield's residence, situate st the 
OOTth-cast comer, was eitl)er already burnt or ileitined 
fiir destruction. Harl-atreet and Great Russell-Btreet 
pieaented each to the view, as we paeaed, large fire^ 
composed of furnilupe taken from the houses of magis- 
trates or other obnoxious individuals. Quitting the 
coach, we crossed the square, and had scarc«l; got 
under the wall of Bedford House, when we heard the 
door of Lord Mansfield's house burst open with vio- 
lence. In a few minutes, ali the contents of tlie apart- 
ments, being precipitated from tile tvindaws, were piled 
np, and wrapt in flames. A flie of foot-soldiers arriving, 
drew up neai the blazing pile; but without either at- 
tempting to quench the fire, or to impede the mob, who 
were, indeed, far too numerous to admit of their being 
dispersed, or even intimidated, by a small detachment 
of infantry. The populace remained masters; while we, 
after surveying tlie spectacle for a short lime, moved 
on into Holbom, where Mr, Langdale'e dwelling-house 
and warehouses afforded a more appalling picture of de- 
vaitatioD. They were all<^ther enveloped in smoke and 
flame. In front had assembled an immense multitude of 
both sexes, many of whom were females, and not a few 
held infants in rfieic arms. All appeared to be, like our- 
selves, attracted as spectators solely by cnriosity, without 
taking any part in the acta of violence. The kennel of 
the street ran down with spirituous hquors, and numben 
of the populace were already intoxicated with ilus bever- 
age. So little disposition, however, did they manifest (o 
riot or pillage, that it would have betn difficult to con- 
ceive who were the authqrs and perpetrators of such 
enormous misdiief, if we had not distjnedy seen at the 
windows of tiie house men, who, while the floors and 
rooms were on fire, calmly tore down the furniture, and 
threw it into the street, or tossed it into the flames. They 
experienced no kind of oppu^tion, during a considerable 
lime that we remalneil at this place ; but, a parly of the 
horse-guards arriving, the terrified crowd inslanlly began 
to disperse; and we, anxious to gratify oui farUiei cu« 
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riosity, contjnued our progress on foot, along Holbi 
towitrds Fleet Market. The conduct of the lord chan- 
cellar had been raore prudent. He admitted a Serjeant's 
guard into his house in Great Orraond'Street, and b; a 
judicbuB display of this small force, which was marched 
and countermarched, so as to gire it the appearance of 
freali (IctaehmeniB aniring, he deterred the populace from 
making an attack." 

It w»s afterwards the aulgect of regret to Iiord Mans* 
field, that he had not displayed a similar vigour. " I 
shall nerer, indeed, forget," says Mr. Er^kine *, " whst 
I hare heard the late mild and Tcnerable magistrate. 
Lord Mansfield, say upon this subject, whose house was 
one of the first attacked in London. I have more than 
once heard him say, that, perhaps, some blamit might 
have attached upon himself and others in authority, for 
their forbearance in not having directed force to have 
been at the first moment repelled by force; it being the 
highest humanity to check the infancy of tumults." 

Lord Mansfield narrowly escaped in safety. For a 
few days he did not appear in court; but on the 14!th 
of June he again took his seat. " The reverentiitl 
rilence," says Mr. Douglas, who at that time reported 
the decisions of the king's bench, " which was observed 
when hia lordship resumed his place on the bench, was 
expressive of sentiments of condolence and respect, moro 
affecting than the most eloquent address the occasion 
could have suggested." • The loss which Lord Mans- 
field sustained was irreparable. In pursuance of a vote 
of tlie house of commons, the Treasury, through the 
surveyor-general, made an application to his lordship for 
the particulars and amount, in order to arrange a proper 
compensation. To thia application his lordship returned 
the following answer : — 

" Besides what is irreparable, my pecuniary loss is 

great. I apprehended no danger, and therefore took no 

precaution. But how great soever that loss may be, I 

• ape«h«,vDllU.p.31 t Dougl Rep- p. ♦« " 
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think it does not become me to claim or espect jrcpar- 
atioii from the etate. 1 have made up mj mind to my 
misforCune as I ought, with this consolation, that it came 
from those whose ohject manifestly vras general eonfu- 
don and destruction at home, in addition to a dangerous 
and complicated war abroad. If I should lay before 
you any account or computation of the pecuniary damage 
1 have sustained, it might seem a claim or expectation 
of bang indemnified. Therefore you will have no fur- 
ther trouble an this Eulgect from," &c. &c. 

" MA^■8FIEU)." 

On the trial of Lord George Gordon for Iiis partici- 
pation in these proceedings, Mr, Erskine, in the admir- 
able speech which he deUvered on that occasion, alluded 
with great feUcity to the destruction of Lord Mansfield's 
house, and drew from it an argument in favour of his 
dient. " Can any man living," he eiclairaed, " beltere 
that Lord George Gordon could possibly have excited 
the mob to destroy the houise of that great and venerable 
ra^strate, who has presided so long in this great and 
high tribunal, that the oldest of us do not remember liin i 
with any other impression than the awful form and 
figure of justice ; a magistrate, who had always been 
the friend of the protestant dissenters against the ill- 
timed jealousies of the establishment; — hia countryman 
too ; and, without adverting to the jiartiaUty not unjustly 
imputed to men of (hat country, a man of whom any 
country might be proud? — No, gendemen; it is not 
OTcdible that a man of noble birth and liberal education 
(unless agitated by the most implacable personal resent- 
ment, which is not imputed to the prisoner,) coidd pos- 
nbly consent to this burning of the house of Iiord 
Mansfield." • 

Amongst the poetical cfliisions which this cafastrophi 
produced, the following verses appeared from the pen of 

• Enklpe-t Speechn, roLi. p. lia 
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Of Lord Mansfield's political life after th year 1780 
little remains to be said. He had long ceased, as he 
stated himself", to be one of the efficient adyisers of the 
crown ; and it was only in his place as a peer, or by the 
exertion of that influence which always waits upon a 
maji of high character in a high station, that he took 
any part in pohtics. During the famous coalition ad- 
ministration in 1782, he opposed, in conjunction with 
the chancellor. Lord Thurlow, the bill for the preven- 
tion of contractors sitting in parliament 1", and that for 
excludiog officers of the excise and customs from voting J. 
In the latter speech he controverted the then popular doc- 
trine, that the influence of the crown was increasing, and 
ought to be diminished, and spoke with considerable 
energy against " the associations and meetings wilhout 
doors for the express purpose of awing and controlling 
parhament." Ue also, in the course of the same year, 
apoke against the insolvent debtors' bill, considering it da 
an injury to credit. § One of the latest occasions upon 
which he addressed the house of peers was upon Lord 
Effingham's motion relative to the resolutions of the 
house of commons against Mr. Iltt's administration. 
His lordship opposed the resolutions moved by Lord 
Effingham, as tending to produce a breach between 
the two houses. The speech exhibited even more than 
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B usual portion of that constitutional timiiUty by which 
Lord Mansfield was JistinguiEhed : it was almost whoUy 
composed of fears, and prognostications of evil.* 

At length, after having presided for upwards of thirty- 
two years over the court of ling's bench, the increasing 
inlinnities of Lord Mansfield induced him to retire 
from his office. His resignation took place in the year 
1788, upon which occasion the counsel practising in big 
court presented to him the following address, by the 
hands of Mr. Erskine : — 



" To the Earl of Mansfield. 
" My Lord, 

" It was our wish to have waited personally upon your 
lordship in a body, to have taken our public leave of you, 
on your retiring from the office of chief justice of Eng- 
land ; but judging of your lordship's feeUnga upon 
such an occasion by our own, and considering, besides, 
that our numbers irtight be inconvenient, we desire, io 
this manner, affectionately to assure your lordship, that 
we regret, with a just sensibility, the loss of a magistrate 
whose conspicuous and exalted talents conferred dignity 
upon the profession, whose enUghtened and regular ad- 
ministration of justice made its duties less difficult and 
laborious, and whose manners rendered them pleasant 
and respectable. 

"But, while we lament our loss, we remember with 
pcctUiar satisfaction, that your lordship is not cut off 
Irom hs by the sudden stroke of painful distemper, or the 
more distressing ebb of those extraordinary faculties 
which have so long distinguished you among men ; but 
that it has pleased God to allow to the evening of a 
useful and illtutrious life the purest enjoyments which 
Nature has ever allotted to it — the unclouded reflections 
of a superior and unfading mind over its varied 
and the happy consciousness that it has been faithfuUf 
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and eminently devoted to the highest duties of h 
•ociety, in the most distioguished nation upon earth. 

" May the season of this high Batiefactian bear its 
proportion to the lengthened days of your actiyity and 
Btieiigtii!" 

To Ihia address Lord Mansfield immediately returned 
the following answer: — 

"To the Honmirable T, Erskine, Seijeants' Inn. 
" Dear wr, 

" I cannot bnt be extremely flattered by the letter 
vhich I this moment have the honour to receive. 

" If I have given Batisftction, it is owing to the learn- 
ing and candour of the bar : the liberality and inte- 
grity of tbeir practice freed the judicial investigation of 
truUi and Justice from difficulties. The memory of the 
asaiatanee I have received from ihem, and the deep im- 
pression which the extraordinary mark they have now 
given me of their approbation and aSectton has made 
upon my mind, will be a source of perpetual consolation in 
my decline of life, under the pressure of bodily infirm- 
Itiea, which made it my duty to retire. 

With gratitude to you and the other gentlemen. 
Your most affectionate 

And obliged humble servant, 

" MANaFIELD." 
. Caen Wood, June IB. ITSS. 



It was Lord Mansfield's good fortune to retain, to an 
extended old age, the use of those faculties by which in 
early life he had been so much distinguished. In the 
year 1793, his nephew. Lord Stonnont, having occasion 
to consult him on a cause in the house of lords, in 
wliich he was interested, found his mind perfectly clear 
and collected. A few days after this interview he was 
aeized with an attack wliich soon terminated fatally: 
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lie becwne drowsy, and complaiaed of feeling very 
sleepy : he seemed to suffer no pain, but desired to be 
put to bed, saying, "Let me sleep; let me sleep:" 
after which he never spoke. He lay in this state for 
several days, and died without awaking from it, on the 
20th of Marcli, 1793, in the 89th year of hjs age. Ac- 
cording to the directions of his will, he was buried in 
Westminster Abbey, in the ESme vault with Lady 
Mansfield. 

Lord Mansfield died without issue ; but the earldom, I 
which was granted to him in 1776, descende<l to his I 
nephew. Viscount Stormont. 

Chaiacters drawn by contemporary pens in general 
present more Uvely pictures of the individual than those 
which are only traced from the relation of others. Bisliop 
Hurdhaa Ihusskeldied Lord Mansfield's: "Mr. Murray, 
afterwards £arl of Mansfield, and lord chief justice of 
England, waa so extraordinary a person, and made so 
great a figure in the world, that his noms must go down 
to posterity with distiaguished honour in the public 
records of the nation ; for his shining talents displayed 
themselves in every department of the state, as well as 
in the supreme court of justice, his pecuUar province, 
which he filled with lustre of reputation not equalled, 
perhaps, certainly not exceeded, by any of his predeces- 
sors. Of his conduct in the house of lords I can speak 
with the more confidence, because I speak from my own 
observation. Too good to be the leader, and too able 
to be the dupe, of any party, he was heUeved to speat 
his own sense of public measures ; and the authority of 
his judgment was so high, that, in regular times, the 
house was usually decided by it. He was no forward 
or frequent speaker, hut reserved himself, as was fit, 
for occasions worthy of liim. In debate he was eloquent 
as well as wise ; or rather, he became eloquent by his 
wisdom. His coimlenance and tone of voice imprinted 
the ideas of penetration, probity, and candour ; but 
what secured your attention and assent to ali he said, 
was his oonitant good sense, flowing in apt tenng and il 



the clearest method. He affected no sallies of the Imfc 
glnatjon, or bursls of pasaion ; ranch lesB would he con- 
descend to personal abuse, or to petulant altercation. All 
was clear, candid reason, letting itself so candidly into 
the minda of liia hearers as to carry information and 
eonviction with it. In a word, his public senatorial eha- 
lacter very much resembled that of McssaJa, of whom 
Cicero says, addressing himself to Brutus, ' Do not 
imagine, Brutus, that for worth, honour, and a warm 
love of his country, any one is comparable to Messala.' 
So that his eloquence, In which he wonderfully excels, 
is almost eclipsed by thoae virtues, and even in hia dis- 
play of that faculty his superior good sense shows itsdf 
most ; with so much care and skill baa he formed himsfif 
to the truest manner of speaking ! His powers of genius 
and iuTention are confessedly of tlie first size; yet he 
almost owes less to tliem than to the diligent and studious 
cultivation rf judgment. In the commerce of private 
life Lord Mansfield was easy, friendly, and very enter- 
taining, extremely sensible of worth in other men, and 
Teady on all occasions to countenance and patronise it." 
The judicial character of Lonl Mansfield has been the 
Bulgect of repeated panegyrics. The very long period 
during which he presided over the court of king's bench, 
hia commanding talents, his high personal character, and 
his eloquence, all contributed to the great reputation 
which he enjoyed. No judge evet impressed so forcibly 
upon the jurisprudence of this country the pecuhar qua- 
lities of his own mind. In scarcely an; other instance 
can the influence of any judge of the courts of common 
law be traced by any marked improvement in the prin- 
ciples of law, or in the practice of tlie courts. With 
Lord Mansiield it was widely different; and many of the 
most important branches of modem law derive their 
character, and almost their existence, from his genius. 
The law of insurance has been frequendy mentioned as 
■n instance of the admirable manner in which hia 
powerful mind created a system of law adapted to all 
the exigencies of society. When bis krdahip was raised 



le bench, the contract of inBurance was UttJe known, 
and a few uciinipartant nisi prius decisione were all that 
mere to be found on the subject. Yet this branch of 
law, so little understood, grew up under hia administra- 
tion into a eyEl^m, remarkable for the excellence of its 
principles, and the good sense and simplicity of its prac- 
tice. In many other branches of law the same mind ia 
visible, governing their prindples, and reconciling their 
incongruities.* It has, indeed, been said, that Lord 
Mansfield leaned Coo much in his decisions to equitable 
principles ; and certainly, in some instances, his opinions 
have been reviewed and overruled on this ground; yet, 
considering the anomalous scheme of the EngUsh law, 
and the expense and injustice which frequently arise 
from compelling a party who is clearly entitled to re- 
dress to seek it in another form, at the expense of infi- 
nite delay and vexation, it is difficult to say whether the 
preservation of the exact boundaries between the tri- 
bunals of the common law and of equity are wisely pre- 
served at such a cost. The learning of Lard Mansfield 
bag also been questioned, and, perhaps, his mind waa not 
deeply imbued with the more recondite knowledge of 
hia profession. So great, however, was the grasp of hia 
intdlect, and so lively and quick his powers of appre- 
hension, that, on subjects where abstruse and recondite 
learning was required, he was always enabled to make, 
with small preparation, a briUiant display. He excelled 
particularly in the atatcraent of a case, arranging the 
facts in an order so lucid, and with so nice a reference 
to the conclusions to be founded on them, that the 
hearer felt inclined to be convinced before he was in 
possession of the arguments. 

Hia eloquence was peculiar ; rather subtle and tn- 
sinuating, than forcible and overpowering. His arti- 
culation was slow and distinct, and his voice remarkably 
sweet in all its tones. In his style of speaking he was 
often careless, sometimes using low and mean expres- 
sions, and he is said not always to have observed the 




Is dK nteof bis 
uo^[W9nT so payicBM uw 

to excite the lwj]litn of the whole 
oouit. Lord MauMd vmld iMmvK hoo viA ' Mr. 
Sojcant^ Xr- Sotieoiit!' He was'ndMr deaf: the 

widwot eftcf ; at ki^, the 
hoo wodUl ten him that las kvd- 
ship spatt to him : diis iiMsed hioL Lord Maasfidd 
would then address him wi^ * The oovt hopes towt 
cold is hetter.* AH this was done widi a time, and ni • 
manner, which lii o med that he wished to make die oh- 
ject of his apparent drifitTiD &ct an ok^ect of ridiade^ 
and 90 &r must be oon^dered as haiii^ sooceeded. 
How fMT it was p c if e ulf d w nnuii s in a jwdiie sinii^ in 
court to indulge this litde mischief, for we do not wish 
to cdl it br a hanher name, oihen may decide; bii^ 
cextainlj, he was Tenr agireaWr to die bar in odier 
respects. Indeed, whoKrer dns foible did not show 
itadf, his patient attcntioB, his asatfii^> questions^ if 
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I mty be allowed the term, and his intuitiTe compre< 
hension of what was submitKil to bis understanding, 
maile him an exceedingly pleasant judge to those who 
were called to argue deep questions before him." 

The judicial character of LonI Mansfield did not 
escape severe ceniure. One of the most serious charges 
against hinij so often and so acrimoiiiouBly urged in 
parliament, and repeated by Junius, was his conduct 
in cases of libel, in which he invariably directed the 
jury, that it wits no part of their province Co considez 
whether the writing in question was or was not libellaui, 
that being a matter of law reserved for the consideration 
of the court. That this opinion was erroneous cannot 
now be doubted; and the legislatDre has, by a declaratory 
act, pronounced upon ita illegality. But, in estimating 
the culpability of Lord ManKfield in supporting a doc- 
trine which is so decidedly oppoeed to the interests of 
freedom, it is necessary to look with accuracy to the 
ciiGurastances under which that opinion was advanced. 
There have not been wanting, at any period of our 
judicial annals, authorities upon which the opinion of 
Lord Mansfield may be defended. Judges of leaming 
and character bave held thoae opinions to be law; and 
though, in selecting between opposing authorities, it may 
well be regretted that Lord Mansfield did not choose 
those which would have placed the liberty of the eub- 
ject upon a surer foundation, it is not juat to accuM 
hira of a wilful and corrupt misinterpretation of the 
law. His political opinions did not lean to the exten- 
aian of popular privileges, and those opinions necessarily 
governed him in the decision to which he came on thia 
subject. That he himself was satisfied that he had 
given a correct exposition of ihe law cannot be doubted. 
" For twenty-eight years past," says Mr. Justice BuUer, 
■peaking of his lordship's directions in cases of libel, — > 
" during which lime we have had a vast niunber of 
prosecutions, in different shapes, for libels, — the unifunn 
and invariable conduct of that noble judge has been to 
date the questians as I have just stated them to you; 
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md though the cssee have been defended by ci 
not likely to yield much, yet that point was never found 
fault with by ihemj and, often as it has been enforced 
by the court, they never have attempted yet, by any 
Application, to set it aside. At last it came on in this 
way : the noble jud|;e himself brought it on by stating 
to the court what his directions had always been, widi 
a desire to know whether, in their opinioiiB, the direc- 
tion was right or wrong? The court was unani- 
mously of opinion that it was right, and that the law 
bore uo question or dispule.*" The appeal thus made 
by Lord Mansfield to the court does not betray any 
consciousnesB of having acted wrong; but, on the con- 
trary, manifests an honest desire to examine and correct 
his opinions. That he was incapable of perverting the 
power which he thus vindicated, as the province of the 
court, to purposes injurious to liberty, we may admit 
with Mr. Erskine, who, in the argument arising out of 
the trial of the dean of St. Asaph^ tendered his tes-^ 
timony to the integrity of die chief justice; " I am one 
of those," said he, " who could almost lull myself by 
these reflections from the apprehension of imtiiediate 
miachief, even from the law of Ubel laid down by your 
lordship, if voir were always to continue to administer 
it yourself. 1 should feel a protection in the gentleness 
of your character; in the love of justice, which its own 
intrinsic excellence forces upon a mind enhghtcned by 
science, and enlarged by liberal education ; and in that 
dignity of disposition, which grows with the growth of 
an illustrious reputation, and becomes a sort of pledge 
to the public for aeeurity. But such a security is a 
shadow which passeth away. You cannot, my lord, 
be immortal, and how can you answer for your suc- 
cessor > If you maintain the doctrines which I seek to 
overturn, you render yourself responsible for all the 
abuses that may follow from them to our latest pos- 
terity." t 

• TrlilofdcsnorSt.AB^iEnkliie'iapcccliiii, vol.1. p.SI9. 
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" The political principles of Lord Mansfield were not 
strongly marked^ bill the bias of his mind wits decidedly 
towards Toryism. In the expression of his opinions he 
was cautious and moderate, and was very unwilling to 
appear the advocate of strong or violent measures. This 
inesolute and almost timorous disposidiin was manifested. 
in his conduct during the riots of 1780. He was the 
frequent object of popular invective, and fell under the 
lash of Junius, who has not hesitated to accuse him, not 
only of an early devotion to the house uf Stuart, but of 
adhering to the principles of that family af^er deserting 
their fortunes. The unproved, and probably unfounded, 
charge of having been in liis earlier years a partisan rf 
the pretender, is treated by Junius as a fact too well 
established to be doubted : " Your zeal in the cause of 
an unhappy prince was expressed with the sincerity of 
wine, and some of the solemniiies of religion. This, I 
conceive, is the most amiable point of view in which 
your character has appeared. Like an honest man, yoa 
took that part in politics which might have been expected 
from your bu-tb, education, country, and connectionB. 
There was something generous in your attachment to 
the banished house of Stuart. We lament the mistake 
of a good mail, and do not begin to detest him until he 
affects to renounce his principles. Why did you not 
adhere to that loyalty you once professed ? Why did you 
not follow the example of your worthy brother f With 
him you might have shared in the honour of the pretend- 
er's conAdence ; with him you might have preserved the 
int^rity of your character, and England, I think, might 
have spared you without regret. Your friends will say, 
perhaps, that although you deserted the fortune of your 
li^e lord, you have adhered firmly to the principles 
which drove his father from the throne ; that, without 
openly supporting the person, you have done essential 
service to the cause, and consoled yourself for the loea 
of a favourite family, by reviving and re-eslablisliing 
the maxims of their government." * 
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Lord Manslield had no predilections that could L 
tarn to look with favour upon popular doctrines. Him- 
Belf a member of ihe aristocracy, and of a family which 
hul given to the exiled princes one of their most devoted 
adherents, though probably in his own person free from 
the taint of jacobitiam, there wag nothing in his birtli or 
natural connecdona to ally him with the people, or with 
their cause. Educated at Oxfont, it wiM not probable 
that he should imbibe at that seat of learning any popular 
doctrines; and, upon his entrance into political life, he 
found httle encouragement to alter the prindples which 
he bad always professed. From the earliest period of his 
parliamentary career, even down to its close, he was the 
marked ohject of attack to tlie popular orators in both 
houses of parliament. While a member of the commons, 
he was pursued by Pitt's unsparing invective; and in the 
lords he was followed, with all the pertinacity of poli- 
tical hatred, by the argumentative eloquence of Lard 
Camden. In almost every debate in which the name 
of Lord Mansfield occurs, it is immediately followed by 
that of Lord Camden. These drcamstances must have 
contributed to fix in the mind of Lord Mansfield those 
sentiments of opposition to popular principles with which 
he began life. Upon various occasions, in the course of 
his judicial duties, he expressed his contempt for popu- 
larity and for popular judges, of which some instances 
have already been given in the course of the present 



That Lord Mansfield was honest and sincere in tlie 
expression of his political opinions there can be no reason 
to doubt : tlic circumstances already adverted to, as 
moulding his principles, are fully sufficient to establish 
their sincerity. It is to be borne in mind, also, that he 
&equently refused power, when he might have accepted 
it without any imputation upon his character ; and 
therefore, if dishonest, his dishonesty must have heen 
without oldest. If in any case he ever swerved from 
diose principles of action which usually governed him, 
it is much more probable chat such deviation k 



i 



22S 

eDnH>qnence of poIiticBl timidity than of political dis- 
honesty. He did not possess the bold and vigorous 
heart of Lord Chatham ; and he was always ready 
rather to compromise measures than to push them to 
extremity. Hence his lore of coalitionsj which in every 
case of difficulty he whs forward to recommend. Hia 
character was deficient in the highest of all political 
virtues — a determined resolution to serve the pubUc 
without any regard lo personal consideralione, whether 
of fear or of favour. 

In reviewing the political character of Lord Mansfield, 
it must not he forgotten that he was the first judge who 
openly discountenanced prosecutions founded on the harsh 
anil cruel laws against the catholics, and that he holdly 
advocated the cause of the protestant dissentera. In his 
speech on the riots of 1780, he professed, in the follow- 
ing terms, the principles of toleration : — 

" My principle of not wishing to disturb any mut 
merely for conscience- sake is pretty well known i and 
many of those who are supposeil to have formed the 
late mobs are not ignorant of my general tolerating 
principles when tolerating sectaries does not portend any 
mischief to (he state. I have held these opinions re- 
BpectJng dissenters from the established church of all 
denominations ; and the sect in particular who are usu- 
ally called methodists well know, that, when attempts 
were repeatedly made to disturb them in the enjoyment 
of their religioua worship, I have always discouraged 
them as unworthy of the protestant religion, the purity 
of whose doctrines, and not persccutian, should be the 
only incentive to bring proselytes into her bosom. I 
was of the same opinion respecting the Roman catho- 
lics ; and though, as 1 observed before, I had no hand, 
directly or indirectly, in the law, which has furnished 
a pretext for the late dangerous insurrections, I shall 
ever be of opinion that they, in common with the rest 
of his majesty's subjects, should be allowed every possiWe 
indulgence conaistenl with the safety of the state." * 
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In private life Lord Mansfield appears lo have WflP" 
mucli and justly beloved. His moral character was 
blameless. In his friendships he was warm and can- 
itant; in his charities judicious and <liscriiniiiating, not 
bestowing small sums to I'eUeve himself from present 
importunities, but assiating in a more substantial manner 
those who were capable of benefiting by such kindness. 
In society, and especially at his own table, he was re- 
markable for the liveUnesa and intelligence of his con- 
Tersation, in which, however, he never indulged Eo the 
exclusion of others. One of his most diGtinguishing 
characteristics was the decorum and propriety that per- 
vaded not only his actions hut his manners, his personal 
Appearance, and even his domestic estabhshment, ia 
every department of which good sense and good taste 
were seen conjoined. Lord Mansfield's features were 
r^;ular and cKpressive, and his presence graceful and 
dignified. His eye is said to have been remarkable for 
its intelligence and brilliancy. Cowper, in a letter to 
Hayley, has playfully but forcibly described the im- 
pression made upon him by Lord Mansfield's personal 
appearance: — " The monument of Lord Mansfield, for 
which you say Flaxman ia engaged, will, I dare say, 
prove a noble effort of genius. Statuaries, as 1 have 
often heard an eminent one say, do not much troublo 
themselves about likeness, else I would give much to be 
able to communicate to Flaxman the perfect idea that I 
have of tliis subject eucli as he was forty years ago. 
He was at that time wonderfully handsome, and would 
expound the most mysterious intricacies of the law, or 
recapitulate both matter and evidence of a cause as long 
as from here to Eartham, with an intelligent smile on 
his features, that bespoke plainly the perfect ease with 
which he did it. The most abstruse studies, I l)eUeve, 
never cost him any labour." 

Cumberland (the author), who had opportunities of 
seeing Lord Mansfield, has detailed the impression which 
his manners conveyed. " I was frequently," says he, 
" in bis company; but have no right tn think tliat 1 was 



ever bo far in his conjiilence as to render me a compe- 
tent delineator of his character. Some few featuies, at 
they caught my observation, 1 may venture to trace out, 
and can aay of him what every body who knew him in 
his Eocial hours must my, without the risk of a mistake. 
I cannot recollect the time when. Bitting at the table 
nilh Lord Mansfield, I ever failed to mnark that happy 
and engaging art which he possessed of putting the 
company present in good humour with themselves ; I 
am convinced they naturally liked him the more for hia 
seeming to hke them so well : this has not been the 
general properly of all the witty, great^ and learned 
men whom I have looked up to in my course of life. 

" Un would lend bis car most condescendingly to hia 
company, and cheer the least attempt at humour with 
the prompt payment of a species of laugh, which cost 
his muscles no exertion, but was merely a subscription 
that he readily threw in towards the general hilarity of 
the table. Ue would take his share in the small talk 
of the ladies with all imaginable afiUbiiity ; he was, in 
fact, like most men, not in the least degree displeased 
at b^ng incensed by their flattery. He was no great 
starter of new topics, but eai^ily leil into anecdotes of 
past times : these he detailed with pleasure ; but he told 
them correctly rather than amusingly. 1 am inclined 
to think that he did not covet that kind of conversation 
that gave lum any pains to carry on : his professional 
labours were great, and it was natiu^ that he should 
resort to society more for relaxation and rest of mind 
than for any thing that could put him upon tresb exer- 
tions. Even dulness, so long as it was accompanied 
with placidity, was no absolute disrecommendation of 
the companion of his private hours ; it was a kind of 
cushion to hia understanding. 

" I agree with the general remark, that he had the 
art of modelling his voice to llie room or space inwbich 
he was ; but I am not one of those who admired ita 
tone : it was of a pitch too sharp to please my ear, and 
Kerned more tuned to argumentation Hun lubanity. 



never he was pleased to bestow 
were not set off with any noble ^r, and I should rather' 
call them civil than pohte; for the stamp of his profes-' 
don was upon him, and his deportment wanted grace- 
fulness and ease. Pope, above all the sons of song, was 
hia Apollo; but I suspect he had no real attachmimt to 
the Muses, and was merely civil to them in return for 
the corapliraenls they had paid to him." * 

The same writer has described an interview which- 
took place between Lord Mansfield and Lord Sackville:, 
shortly before the death of the latter nQbleman, which 
may be regarded as characteristic of Lord Mansfield's 
temperament. " He wished to take his last leave of the 
Earl of Mansfield, then at Tunbridge Weils : I signi- 
fied this to the earl, and accompanied him in his chaise 
to Sloneland. I was present at their interview. Lord 
Sackville, just dismounted from his horse, came into the 
room where we had waited a very few minutes, and 
staggered as he advanced to reach his hand to his re< 
apectable visitor. He drew his breath with palpitating 
quickness, and, if I remember rightly, never rode again. 
There was a death-like character in his countenance 
that visibly aSbcted and disturbed Lord Mansfield, in a 
manner that I did not quite expects for it had more of 
horror in it than a firm man ought to have shown, and 
less perhaps of other feelings than a friend, invited to a 
meeting of that nature, must have discoveredj had he 
not been frightened from his propriety." + 

Some of the opinions of Lord Mansfield, on sulgects 
connected with the law and with li^al literature, have 
been prcBerved by Mr. Charles Butler. J 

" His lordship was sometimes charged with not en- 
tertaining tlie high notions which Englishmen feel, and, 
it is hoped, will ever feel, of the excellence of the trial ■ 
by jury. Upon what this charge is founded does not 
appear : between him and his jury there never was the 
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slighteBt difference of opinion. He treatcil them nilh 
luiTBrifil attention and respect ; they always shawed faim 
the utmost deference. It is remembered, that no part 
of hia office was bo agreeable to him as attending the 
trials at Guildhall. It wsa objected to him, (hat, in 
mftttera of hhel, he thought the judges were to decide 
on its ctiminaUCy. If his opinions on (his sultject were 
erroneous, the error was common to him with some of 
the nio«t eminent among (he ancient and modern law- 
yers. It was also objected to him, that he preferred the 
civil law to the law of England. His citations from the 
civilians were brought as a proof of his supposed parti- 
ality to that law ; but they were rather occasional than 
frequent, and he seldom introduced them where the case 
was not of a new impression, so that the scantiness of 
home materials necessarily led him to avail himself of 
foreign ware. Sometimes, however, he intimated an 
opinion that the modification of real property in Eng- 
land, in wills and settlements, was of too intricate and 
complex a nature, and, for that reason, inferior to the 
more simple system of the Roman usufruct. The fre- 
quent necessity there is in our law to call in trustees, 
\yhenever property is (o be transmitted or charged, so as 
to be (aken out of immediate commerce, appeared to 
him an imperfection ; and he wished (he nature of our 
jurisprudence permitted the adoption of the rule of the 
civil law, that, when a debt is extinguished, the estate 
or interest of the creditor, in the lands or other property 
mortgaged for its security, is extinguished with it. It 
will be ilifficult to show any otlier instance in which he 
preferred the civil law to the law of England. 

" In a conversation he permitted a student at thet 
English bar to have with him, he expressed himself in 
terms of great esteem for Litdeton, but spoke of L<ail 
Cofce, particularly of ' his attempting to give reasons for 
every thing, (that was his phrase,) with great disrespect- 
He mentioned Lord Hardwicke in terms of admiration, 
and of the warmest fiiendsliip ; ' When hia lordship 
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pronounced his decrees, -wisdom herself,' he i 
* might be supposed to speak.' 

" He observed with great eatisftiction, that, during 
the long period of liia chief justiceship, there had been 
tout one case in which he had ultimately differed with 
hie' brother judges of the aame court : that was the 
nee of Perrjn against Blake. He lamented the dif- 
ference, but declared his conviction that the opinion he 
delivered upon it was right. 

" He recommended Saunders' Reports. He observed, 
that the quantity of professional reading absolutely ne- 
cessary, or even really useful, to a lawyer, was not so 
great as was usually imagined ; but, he observed, ' that 
it was essential he should read much,' as he termed it, 
' in his own defence ; lest, by appearing ignorant on 
subjects which did not relate to his particular branch of 
Ifae profession, his ignorance of that particular branch 
might be inferred.' 

" Spealiing of the great increase of the number of law 
books, he remarked that it did not increase the quan- 
tity of necessary reading, as the new pubUcations fre- 
quently made the reading of the former publications 
nnneceasary. Thus, he said, since Mr. Justice Black- 
stone had published his Commentaries no one thought 
of reading Wood's Institutes, or Pinqh's Law, which, 
till then, were the first hooks usually put into the hands 
of students. He said, that, when he was young, few 
persons would confess they had not read a considerable 
part at least of the' year books : but that, at the time he 
■was then spealdng, few persons would pretend to more 
than an occasional recourse to them in very particular 
cases. He warmly recommended the part of Giannone's 
History of Naples which gives the history of jurispru- 
dence, and of the disputes between the church and the 
State. He mentioned Chillingworth as a perfect model 
of argumentatioa." 



SIR J. EARDLEY WILMOT. 

1709—1792. 

The life of a dJEtinguislied and yet unambitious lawyer 
deserves to be recorded on account of its fiingularity. 
Some have Bacrlfieed their principles to tlidr ambition; 
Sir John EardJej Wilinot was unwilling even to aban- 
don liis ease. 

He was bom on the l6th Ai^uat, I709i at Derby, 
and was the second son of Robert Wihnot of OsiDBBton, 
in the county of Deiby, Esq., and of Ursula, one of 
the daughters and co-heiregseB of Sir Samuel Marow, 
of BeriisweU, in the county of Warwick, Baronet, 
[Note 45.] He acquired the first ludiments of hia 
education at the free school of Derby, and was after- 
wards the pupil of the Rev. Mr. Hunter, at Lichfield, 
where lie was contemporary with Garrick and Johnson. 
In the year 1724, he was removed to Westminster 
School, and subsequently to Trinity Hall, Cambridge, 
where he contracted a passion for study and retirement, 
which formed one of the most prominent features of his 
character. Tliis disposition led him to prefer the church 
as his profession ; but, at the wish and by the advice of 
his father, he adopted the law, and, after prosecuting 
his I^al studies witli much diligence, he was called to 
the bar by the Society of the Inner Temple, in June, 
1732. 

Of the life of Mr. Wilmot, for many years after 
the commencement of his practice at the bar, few parti- 
culars have been recorded. In 1743 he married Sarah, 
the daughter of Thomas Rivett, Esq. of Derby, after- 
wards the representative of that borough in parliament. 
His practice during this period was chiefly confined to 
his native county ; but his reputation in his profession 
gradually became considerable, and he attracted the 
esteem and iriendship of Sir Dudley Ryder, tlie a 
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Dcy-gcneritl, and of the chancellor. Lord Harclwidce. 
In the year 17^3, the rank of king's counsel, and sub- 
tcquently of king's scrjeant, wae offered lo Mr. Wilmot 
by the chancellor, both of which marks of favour he 
declined, in consequence of a wish to retire into the 
country. Jn a letter to a friend on (his subject, he 
thus expresses bimseif: — " Consider it well, and teH 
me nhat you think of it, for when I have once struck 
the sail, J cannot set it up again ; and, therefore, it 
requires a proper consideration and digestion in every 
respect : one thing I am sure of, that any change must 
be for the better. The withdrawing from the eyes of 
mankind has always been my favourite wish ; it was 
tbe first and will be the last of my life." This design, 
which had also induced him to refuse several offers of a 
Mat in parliament, Mr. Wilmot actually carried into 
efiFcct, and aetded in his native county as a provincial 
counsel. The ease, however, which he thus sought, he 
nan not destined long to enjoy. Soon after his retire- 
ment, Bir Martin Wright, one of the judges of the 
court of king's bench, died, and it wsa rumoured that 
Mr. Wilmot was to receive ihe vacant appointment. 
By the person to whom it related, the report was dis- 
credited, as no application whatever had been preferred 
by lumself for the office. An official intimation of his 
majesty's pleasure put the queation beyond doubt ; but 
it was not without much persuasion on the part of his 
friends, that Mr. Wilmot was induced to accept the 
honour thus offered to him. The influence to which he 
owed this appointment was unknown to him ; but it 
probably proceeded from the friendship of Lord Hard- 
wicke and Sir Ihidley Ryder. He took his scat in 
Hilary term, 1755, and, according to custom, was 
knighted. 

Another proof of the high esteem in which his pro- 
fessional character was held, was given in the following 
year, when, in conjunction with the Lord Chief Justice 
Willes and Sir S. S. Smythe, he waa appointed one of 
die commissionerB of the great seal, on the lesignatioii 
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of Lord Hardwioke. In the opinion of many persons. 
Sir Eardley Wilmot was the person to wliose sole cus- 
tody the great seal would shortly be committed, an event, 
tbe possibility of which he seems to have regarded with 
much apprehension. In a letter to his brother. Sir Ro- 
bert WUmot, he sayE, " The acting junior of the coin- 
miasiou is a spectre I started at, but the sustaining the 
office alone I must and will refuse at all events. I will 
not give up the peace of my mind to any earthly con- 
sideration whatever. Bread and water are nectar and 
ambrosia when contrasted wilh the supremacy of a court 
of justice^" 

In the year 17.^7> Sir Eardley Wilmot had a most 
remarkable escape at Worcester, the particularB of which 
are related by him in the following letter to his wife :— 

" I send this by express, on purpose to prevent yonr 
being frightened, in consequence of a moat terrible acd- 
dent at this place. Between two and three, as we were 
trying causes, a stack of chimneys blew upon the top of 
that part of the hall where I was sitting, and beat the roof 
down upon ue ; but, as I sat up close to the wall, I have 
escaped without the least hurt. When I saw it begin to 
yield and open, I despaired of my own life, and the Uves 
of all within the compass of the roof. Mr. John Lawes 
is killed, and the attorney in the came which was trying 
is killed, and I am afraid aome others : there were many 
wounded and bnused. It was the most frightful scene 
I ever beheld. I was just beginning to sum up the 
evidence, in the cause which was trying, to the jury, 
and intending to go immediately after I had fliUBhed. 
Most of the counsel were gone, and they who roniined 
jurt are very Httle hurt, though they seemed lo be in 
place of greatest danger. If I am thus iniracu- 
loualy preserved for any good purpose, I rgoice at the 
event, and both you and the htlle ones will have reason 
to join with me in returning God thanks for this sig- 
nal dcUverance : but if I have escaped to lose either 
my honour or my virtue, I shall think, and you ought 
Q 4 



all to concur with me in thinking, that the escape b * 
mjr greatest nuBfortnne. 

" 1 ikrire you will romniunicate this to my frienJi, 
leit the news of such a tragedy, which fame always mag- 
nifies, should affect them with fears for me. 

" Two of tlie jurymen who were trying tlie cause are 
killed, and lliey are carrying dead and wounded bodies 
out of the ruins still." 

In another letter Mr. Justice VVilmot says, " It was 
an image of the last day, when there shall he no diatiiic- 
tion of persons, for my lobes did not make way for mo, 
I believe an earthquake arose in the minds of most 
people, and there was an apprehension of the fall of the 
whole hall." The modesty of the writer has induced 
him to suppress the fact, that his safety was owing to the 
presence of mind which he displayed in remaining in his 
place till the confusion was over.* 

For many years Mr. Justice Wilmot continued to 
exercise the duties of a puisne judge in the king's bench, 
having tlie satisfaclion of acting in conjunction with 
Lord Mansfield and those excellent lawyers, Mr. Justice 
Dennison, Mr. Justice Foster, and Mr. Justice Yates. 
Still his desire to occupy a less conspicuous and laborious 
station remained, and upon two several occasions he 
attempted to exchange his seat in the king's bendi for 
that of chief justice of Chester. While he was medi> 
tating lliis retreat. Lord Camden, the chief justice of the 
court of common pleas, was raised to the woolsack, and 
Sir Eardley received an intimation from liis brother. Sir 
Robert Wilmot, that it was in contemplation to confw 
upon him the vacant office. Having proceeded on hia 
circuit. Sir Eardley received a letter from Lord Camden 
announcing the king's intenlion of removing him to the 
chief justiceship of the common pleas, if such a change 
should he agreeable (o him. The purport of this letter 
was communicated by Sit Eardley to hia colleague Sir 
Joseph Yates, witli an intimation of his intention ta 
decline the honour thus unexpectedly tendered to him. 

• Cndock't Uemolri, voL L. p. 86. 
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Sir Joseph, for some time, in Tain endeavoured to dis- 
Euadc him from liia purpose, and it was only by sketch- 
ing an answer to hard Camden's letter himself ihat be 
prevailed upon his friend to revoke his determination. 
Sir Eardley accordingly accepted the ofGce, and in the 
month of August, 17^6, received his appointment. 

In the evening of the day Sir Eardley kissed hands 
on being appointed chief justice, one of bis Eons, a 
youth of eevenleen, attended him to his bedside. "Now," 
eaid he, " my son, I will tell you a secret worth know- 
ing and remembering : the elevation 1 have met with in 
life, particularly this last instance of it, has not been 
owing to any superior merit or abilities, but to mjr 
humility, to my not having set up myself above others, 
aud to an uniform endeavour to pass through life void 
of ofience towards God and man." 

Among the congratulatory letters which Sir Eardley 
received on this occsfiion, none were wanner or more 
sincere than the following from his friend Sir Joseph 
Yates: — 

ciuton, Augiui SO. nm, 
" My dear Lord Chief Justice, 

" I have now the Balisfaction of addressing my friend 
by the title 1 so ardently wished him, and blessed as 
you are with the hveUest feehnga of a friendly heart 
(one of the greatest blessings that man can enjoy), don t 
you envy roe the joy 1 feel from this event .'' I should 
indeed have been heartily chagrined if you had miEScd 
it ; and, had the fault been your own, should have 
thought you exceedingly blamable. My casuistry 
would then have been staggered indeed, and would have 
found it a difficult point to excuse you. £ut now it is 
quite at peace and entirely satisfied. You do me great 
honour in rating it so high, and I am sure you speak 
from tlie heart. It is the privilege of friendship to 
commend, without the least suspicion of compliment, 
and I shall ever receive any approbation of yours with 
superior satisfaction. But no man breathing can have a 
Muxer guide or a higher sanction for his conduct tl 



my friend's own excellent heart. Of this the i 
scruple j)ott raised would alone hnve convinced me if 
I had no other proofs. I have not the least doubt that 
you will find your new seat as easy as you can wish, and 
atl your poadjutore perfectly satisfied. There is hut one 
of them that could entertain any thoughts of the same 
place for himself; and as he knows that in the present 
arrangement he had not the least chance of it, I dare 
say he will he pleased to see it so filled. And, as to the 
rest of the profesaon, I can affirm with confidence (for 
you know I have but lately left (he bar, where I had 
B general acquaintance with the sentiments of the hall), 
that no man's promotion woldd have given so universal 
Mtiafaetioa as yours. I repeat this to you because it 
certainly must give you pleasure. Success is never more 
pleasing than when it is p;ained with lionour and 
attended wilh a general good will. It will rejoice me 
highly to shaVe your hand before I go northwards; and 
if I knew what day you would he at Bath, I would give 
you the meeting there. I long to hear a partiGulsr 
dictail of every thing that has passed. 

" Your most affectionate friend, 

"J. Yjtes." 

On the chief seat of the common pleas Sir Eardley 
conducted himself with the same candour, modesty, and 
good sense which always distinguished his judicial cha- 
racter. Though presiding in a court in which he had 
many of his seniors on the bench, his fine temper and 
natural urbanity overcame the feelings of regret or cha- 
grin which might have arisen in their minds from his 
(Jevation. The firm and impartial hand with which he 
administered justice between the crown and (he subject 
wa» well manifested in the memorable case of IFIIkea v. 
Lord Halifax and other*, in which, after much argn- 
ment, judgment was given against the legality of general 
warrants, notwithstanding the long course of ofiice in 
favour of such a practice. " There is no doubt," said 
hia lordship, " but that the warrant, whereby the plam- 
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tiff WBB imprisoned and his pBpeis Eeized, was illegsl : 
it has undergone the consideration of this court, and 
likewise of the court of king's bench, and has very pro- 
perly Ijeen deemed so by every judge who has seen it ; 
and there ie no pretence or foundation for the defendant 
in this cause to miJ^e any stand against this action, 
by way of justification, in the way he has done, because 
it clearly and manifestly is nn illegal warrant, contrary 
to Ihe common law of rfie land. And if warrants of this 
kind had been found to he legal, I am sure, as one of 
the plaintiff's counsel observed, it is extremely proper 
for the legislature of this kingdom to interpose and pro* 
vide a reme{iy, because all the private papers of a. man 
as well as his liberty would be in the power of a secre- 
tary of stale, or any of his servants. The law mates no 
difference between great and petty officers. Thank 
God, they are all amenable to justice, and the law will 
reach them, if they step over tiie boundaries which the 
law has prescribed," 

In the year 1770, on the resignation of Lord Camden, 
and tlie death of Mr, Yorke, the chief juslice of tlie 
common pleas was considered the fittest person to supply 
the vacancy ; and the great seal, with other honours, 
was tendered to him by the Duke of Grafton. The day 
before the resignation of Lord Camden, that nobleman 
came up to Sir Eardley Wilmot in the house of lords, 
and, pointing to the great seal, said, " There it is. Sir 
Eardley ; you will have it in your possession to-morrow." 
Sir Eardley shook his head, and he^ed to be excused. 
The highest place in his profession, and the prospect of 
hereditary honours for his family, had few charms for a 
man who so deeply loved the calm pleasures of private 
life. Witlioui hesitation, the chief justice declined the 
honours which were within his grasp, and though in the 
course of the same year the great seal was again pressed 
upon him by Lord North, he persisted in bis modest but 
firm resolution. Indeed, at this time, his healtli had so hi 
declined as to render it necessary for him occa-sionally 
to obtain the aulBtance of his brethren to preside at tl 



sittings, and, inelead of accepting a more arduous office) 
he coDtempIated the resignation of his place in tlie com- 
mon pleas. In a letter to Lord Hardwicke, dated the 
29th of December, 1770, he says, " My health necessi- 
tates mj retreat from pubUc husiaees, and all that I ask 
of his majesty is, that he will be graciously pleased ta 
accept my resignation, for I have desired that it may be 
commQnicated to the king In the most humble manner 
from me, that I do not irtsh or mean to be an incum- 
brance to his m^esty by any provision out of tus civil 
list." And in another letter, addressed, about the same 
time, to his brother Sir Robert Wilmot, he expresses 
himself in the same manner. " I would much rather 
resign without any remuneration at all. The plus or the 
minita of sufficiency lies only in my own breast. I hate 
and detest pensions, and hanging upon the pubUc like 
an almsman." In January, 1771, hia resignation was 
accepted ; and it was at the particular request of the 
king himself, which he thought it would be vanity and 
affectation to refuse, (hat he received a pension for his 
Ufe. 

Being thus released from the toils of office. Sir 
Eardley devoted much of his time to pursuits in wluch 
he had always taken deUght, being a frequent visitor in 
the reading rooms of the British Museum. For a con- 
siderable period also he attended the ai^ument of appeals 
before tlie privy council ; a duty which he only declined 
when compelled to do so by his increasing infirmities. 
At length he retired wholly from public business, enjoy- 
ing only the society of a very few friends, amongst 
whom were numb^^ Lord Shelbume, Sir Thomas 
Parker, Lord Huntingdon, Lord Hardwicke, and Lord 
Bathurst ; the latter of whom, while be held the great 
seal, was accustomed frequently (o apply to Sir Eardley 
Wilmot for counsel and assistance. But his principal 
society was that of his own family, the formation of 
whose characters he watched over with the most assidu- 
ous care, inculcating in the most affectionate manner (he 
noblest lessons of virtue and honour. Many of bia letters 
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to hia children have been preserved, and abounil in 
pure and elevated eentimeiiCa. In a. letter to one of his 
sons, a boy of fifteen, he aaya, " I take the first vacant 
hour I have had this month, to acknowledge the receipt 
of your letter, and to assure you of my love and aflfec- 
tion. I do not in the least doubt but you will merit 
every past and future instance of them, by seconding my 
endeavours to cultivate your mind, and principally to 
impregnate it with ttiose principles of honour and truth 
which constitute a gentleman, and which I receiveii in 
the utmost pmity from my own father, and will trans- 
mit to you, and to your brothers and sisters, as unsullied 
as I received them ; and however fortune may exalt or 
depress you in the world, the consciousness of having 
always acted upon those principles wiU give you the only 
perfect happiness that is to be found in this world. But, 
above all tilings, remember your duty lo God, for with- 
out his blessing my love and affection for you will be as 
iocflfectual to promote your happiness here as hereafter; 
and whether my heart be full of joy or of grief, it will 
always beat unifornJy with unremitting wishes, that all 
my children may be more distinguished for their good- 
ness than their greatness." 

Until the year 1786, Sir Eardley Wilmot enjoyed a 
tolerable state of health; but from this period till the 
close of his life sickness rendered the continuance of it 
nndesirable. In a letter dated in the above year he 
Bays, " I thought you would be glad to see under my 
own hand that I exist, both in body and mind, but can 
neither go nor stand, nor eat nor sleep ; and the worst is, 
that I am in no danger of being relieved from this pain- 
ful situation." In this state he lingered for some years, 
and ditil on the 5th of February, 1792, aged eighty-two 

Tlie following character is drawn by the hand of his 
son. If filial piety may have induced him (o heighten 
the favourable colours, yet the outUne and the lights and 
shadows are, doubtless, upon the whole correct. 

" flis person was of the middle aze; his countenance 
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of a commaniling and dignified aspect ; his eye pardca^ 
larly lively and animated, tempered with great EweeCneu 
and l>enignity. His knowledge was extensive and pro- 
found, and, perhaps, nothing but his natural modesty 
prevented him from equalling the greatest of his prede- 
cessors. It was this invincible modesty which continually 
acted aa a fetter upon his abilities and learning, and 
prevented their full exertion in the service of the public. 
Whenever any occasion arose that made it necessary for 
him to come forward (as was sometimes the case in the 
house of lords, in the court of chancery, and in the 
common pleaa), it was always with reluctance; to per- 
form a duty, not to court applause, which had no charms 
for his pure and enlightened mind. 

" But although he was never fond of the practice of 
the law Bs a profession, he often declared his partiality 
for the study of it ai a science : as an instance of this, 
■f^r he had resigned his ofSce, he always bought and 
read the latest reports, and sometimes borrowed MS. 
notes from young barristers. 

" He was not only accomphshed in the laws of his 
own country, but was also well versed in the civil law, 
which he studied when at Trinity Hall, Cambridge, and 
frequently affirmed that he had derived great advan- 
tage from it in the course of his profession. He eon- 
udered an acquaintance with the principles of the civil 
law as the best introduction to the knowledge of law in 
general, as well as a leading feature in the laws of most 
nations of Europe. 

" His knowledge, however, was by no means confined 
to his profession. He was a general scholar, but parti- 
cularly conversant with those branches which had ~ 
Dear connection with his legal pursuits, such as history 
and antiquities. He was one of the original fellows of 
the Society of Antiquaries, when first incorporated in 
1750, and frequently attended their meetings, both 
before and after his retirement; most of his leisure 
hours were spent in the above researches. 

" But of all the parts of Sir JGudley's character, none 



ITU Inure cotiBpicuous than tite manner in wluch he 
conducted himself on the bench, in that moet delicate 
and important office of hearing causeB, eillier of a cri- 
minal or civil nature. He was not only practically skilled 
in his profession, but his penetration was (juick and not, 
to be eluded; his attention constant and unabated; his, 
elocution clear and hannonious; but, above all, his, 
temper, moderation, patience, and impartiality were so 
distinguished, that the parties, solicitors, counsel, and 
audience went away informed and satisfied, if not con- 
tented, — 'edam contra qnos statuit, a;qu03 placalosque 
dimisit.' This was the case in questions of private 
property ; but when any points of a public nature arose, 
there his superior abilities and pubHc virtue were emi- 
nently cliaracteriEed ,' equally free from courting minis- 
terial favours or popular applause, he held the scale 
perfecdy even between the crown and the people, and 
thus became equally a favourite with both- This was 
conspicuous on many occasions, but particularTy in the- 
important cause related before between Mr. WUkes and 
Lord Halifax, in 1769. 

" In private life he hkewise excelled in all tiioae 
qualities that render a man respected and beloved. Hia 
watchfulness, tenderness, and condescension as a parent, 
the letters in these pages will abundantly testify. May 
the remembrance and contemplation of his virtues 
inspire his descendants with a desire to imitate them 1 
This he would have thought the most grateful reward, 
this the noblest monument ! Such unaffected piety, 
such unblemished integrity, such cheert\ilness of man- 
ners and sprightlineas of wit, such disinterestedness of 
conduct and perfect freedom from party spirit, could 
not and did not ful of making him beloved, as well as 
admired, by all who knew him. Genuine and uniform 
humility was one of his most characteristic virtues. 
With superior talents from nature, improved by unre-i 
mitting industry, and extensive learning, both in and out 
of his profession, he possessed such native humbleness of 
miud and simplicity of ' 
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erer made him think highly of himself or mewJyt^' 
others. In short, when we contempkte his vaiioua 
excellencies, we fiiid ourselves at a loss whether most to 
admire, hie deep and extensive learning and penetration 
SB a lawyer ; his industry, prohity, firmness, wisdom, and 
patience as a jndge ; his taste and elegant accomplish- 
nentB as a scholar ; his urbanity and refined sentiments 
u a gentleman ; or his piety and humility as a Christian." 

The character of Sir Eardley Wilmot is touched 
upon by Horace Walpole with some hitteniess; but it 
must be remembered that Sir Eardley was the friend of 
Lord Hardwicke. " Wilmot was much attached to 
Lcgge, and a man of great vivacity of parts. He loved 
hunting and wine, and not his profession. He had been 
an admired pleader before the house of commons, but 
being reprimanded on the contested election for Ware- 
ham with great haughtiness by Pitt, who fold him he 
had brought thither the pertness of his profession, and 
being prohibited by the speaker from making a reply, he 
flung down his brief in a passion, and never would return 
to plead there any more." • 

The judgments of Sir Eardley Wilmot are to be 
found in the reports of Sir James Burrow and Mr. . 
Beijeant Wilson ; and in the year 1802 a volume, con- 
taining various opinions and some of his more important 
judgments, was published from his own MSS. under the 
title of " Opinions and Judgments of Sir J. Eardley 
Wihnot." 



SIR WILLIAM BLACKSTONE. 

1723 1780. 

William Blackstonb, whose name has become per- 
haps more fanuliar than any other in the mouths of Eng-^ 
Hah lawyers, was the fourth son of Mr. Charlea Blacks tone, 
K dUiraan and citizen of London, by Mary the eldest 

• MsmolTh ToL il. p. lOT. 
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daughter of Lovelace Bi^, Esquire, of Chilton Foliot, 
in the county of WOts. He waa born on the lOth 
□f July, 173^1 after the death of his father, and he had 
also the nuBfortune to lose hia mother before he waa 
twelve yeara of a^e. Hia uncle, Mr. Thomas Bigg, an 
eminent surgeon in London, took charge of his educa- 
tion, and at the age of seven years he was admitted on 
the foundation of the Charter House, When he at- 
tained tile age, of fifteen he had riiien to the head of the 
school, and tvas at that early period of life admitted a 
commoner of Pembroke College, Oxford. Hia progress 
both at the Charter House and at Oxford was dis- 
tinguished, and.he was elected to an exhibition both at 
the school and at the coUege. Having selected the law 
as his profession, he became a member of the Middle 
Temple on the 20th of November, 17*1. 

Hitherto he had applied himself exclusively to literary 
and scientific pursuits ; but in entering upon the severer 
studies of his profession, he conceived it necessary to 
abandon the more pleasing avocations to whicli he had 
devoted himself. The feeUngs which this change in- 
duced he has expressed in some linea, remarkable for 
the elegance both of the style and of the 
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And dmdfl u gp, nor darci ti> Aa^r 
Tin DQ iDme neigbbouilng moantdln^ brer 

Them, mMiag it Ui« w^l-kpcnm vlnr. 
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LuU'a liT the luK of glidlnt flamii, 
CbcH-dlij Die wuUlDi oTihe xnodh 

Ami roe niuindBd ro] 



And mhbilftit nmiiuBUDOi glue I 
Low ReiSrT udffinl hiU. 
In MBbled itnea Uidr onlei IwUi 
Or wnm In kiloieB a11 !■ drovDM, 
Foil MunSer walks her Imdj round ; 

AdL«U| celvMkaJ Nymph, adLeu i 

" Sh«lupe>re no more, lh» ■j'lun Ma, 

Pops'! hMTrnJOung iyrt.'nw Wtller't ( 
Noc UUtml mlgfan nU muit pleue : 
iDitud cTtbcs^ a nrmiil land 

Wlih Hoiidi uncDuUi, luid aconb dry, 
Tbtt mU tke Hul o7 bunoD)'. 

OtmrKic, dirk, dlKordsnl lore) 

And poUiU wllh lottrriDg hand the nj« 

miat W me lo the tbamy mue. 



Hie guudlBn or Brfcannia'i law ; 
UliAlM wtib joy hat lacrad fiage 
(Ih« imitfil biwl sranT an agE, 
wbm P^yl awBtf mdlUnn appear 

iBlhal pun iprincUo bottom •!», 
□ear, deep^ and ngulirfjr trucj 



Olvarvflbowp^ti witiip^rtauntta 

While inlBhl7Allted>'p'^fnr™i 
PerTBdc4 and reeulatca the whole. 




The ease exhibited in these lines betrays a pen ai 
tomed to versification ; and a volume of Juvenile pieces 
which Mr. Blitckstone hitd collecced, but which were 
never published, showa, that in his earlier jears he de- 
voted no inconsiderable portion of his leisure hours to 
poetical compositions. An early taste for literature lia« 
too often misled the student from the ruder and more 
rugged paths of hia profession ; but the taste and genius 
of Blackaione rendeiid his literary acquirements subser- 
vient to his professional success. 

In November, 17i3, Mr. Blackstone was elected into 
the society of AU-Souls' College, and in the following 
year he was admitteil actual fellow and spoke the anni- 
versary speech in commemoration of the founder. Arch- 
bishop Chichele. From this period he divided his time 
between Oxford and the Temple, where he had taken 
chambers with the view of attending the courts. His 
academical and professional studies were there pursued 
concurrently. On the 12th of June, 1745, he com- 
menced bachelor of civil law, and on the S6lh of 
November, 1746i he was called to the bar. 

For several years Mr. Blackstone made httle prt^resi 
in his profession. Without those powerful connections, 
upon which early success must necessarily depend, and 
without the advantages whidi volubihty and confidence 
confer, be possessed no means of forcing himself into 
notice. He was therefore induced to spend a cousido* 
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khle portion of his time at Oxford, where, having bedl 
elected bursar, he employed himself in exploring and 
arr&nging the munimeDts of his college, and in reform- 
ing the method of keeping the accornita, a sabjeet which 
he illustrated by a disaertadon now preserved in the 
MchireB of the college. He also had the merit of hasten- 
ing the completion of the Codrington library, -which was 
arranged tttider hU directions. For these services he 
was rewarded with the appointment of steward of the 
college manors. On the 2Gth of April, 1750, he com- 
menced doctor of civil law. 

A dispute which arose in All-Souls' College, with 
T^ard to the persons who were to he considered as nest 
of kin to the founder, gave rise to Mr. Biackslone's 
first professional publication. Tliia was the "Essay on 
collateral Consanguinity," which appeared in 1750, and 
which was aHerwards printed in the coUectioa of his law 
tracts. It excited considerable attention, and when, 
several years afterwards, the Archbishop of Canterbury 
BB visitor formed a new regulation, be appointed Mr. 
Justice Blackstone his common-law assessor. 

The very inconsiderable encouragement which Mr. 
Blackstone had received, in the practice of his profesuon 
in London, led him in the year 1753 to the resolution 
of retiring to his fellowship, and of practising at Oxford 
as a provincial counsel. At the same lime he forraed 
the design of delivering a course of private lectures on 
the laws of England, which was very numerously and 
respectably attended. Of these lectures he published an 
analysis in the year 1756, which will be noticed here- 
after. 

The zeal which he had alwaya displayed in forward- 
ing the interests of his college, and of the university ia 
general, led to various honourable appointments. In die 
year 1757, he became one of the delegates of the Cla- 
rendon press, and applied himself successfully to tile 
reformation of various abuses connected with that insti- 
tution. He was also elected one of the visitors of Mr. 
Michel's foundation in Queen's College, where he W8» 
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equally happy in his efforts to lemiinate the disputes 
which had previouEly esjsled widi regard to this donation . 

lu the year ITSi he was engaged as counsel in (he 
county election, where a question, ariBing on the right of 
certain copyholders to vote, waa the origin of his tract 
published a few years aj^erwanls under the title of 
" Considerations on Copyholders." 

In the year 1756, Mr. Viner, the laborious compiler 
of the most complete abridgment of the English law 
that has ever appeared, dieil, and bequeathed to the uni- 
versity of Oxford the whole profits of his voluminous 
compilation, for the purpose of promoting the study of 
the common law of England. This munificent bene- 
faction was employed in the first instance in the insti- 
tution of a professorship of English law, to which a 
stipend of two hundred pounds per annum was annexed. 
The duty assigned to tile professor wae to deliver one 
solemn pubhc lecture on the laws of England in every 
academical terra, and also by himself or his deputy to 
read yearly a complete course of lectures on the same 
subject, consisting of aisty lectures at the least. On the 
2 Odi of October, 1758, Mr. Biactatone was unanimously 
elected the fimt Vinerian professor ; and on the 95(h of 
the same month he read his introductory lecture, the 
method, elegance, and learning of which at(racte<t tile 
admiration of every one who heard it. This excellent 
discourse was afterward prefixed to the first" vohune of 
the Commentaries. 

The reputation which the first course of the Vinerian 
lectures obtained was snch, that the nobleman, who su- 
perintended the education of the young I'rince, requested 
Mr. Blackstone to read them to his royal highness; an 
honour which was respectfully declined by tile new pro- 
fessor in consequence of the pressure of his engagements 
at the university. Copies of the lectures were, however, 
presented to the Prince, a service for which Mr. Black- 
Btone received a munificent acknowiedgmenl. 

The distinction which Mr. Blackstone had acquired 

by his lectom induced him in the year 1 759 to return 
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to Londoiij where he resumed his practice, visiting Ox- 
ford at Btaled periods only, for the delivery of his lee- 
tores- The eoif was pressed upoD him by Lord Chief 
Justice Willes and Mr. Justice Balhurat ; but he thought 
proper to decline the hanoor. In the same year he 
gave to the world a magnificent edition of Magna Charti 
and the Charter of the Forest, which issued from the 
Clarendon preaa. About this time he atao published a 
■mall tract on the law of descents in fee simple. 

Hitherto Mr. Blackstone appears to have taken na 
part whatever in the political discussiona of the day ; hut 
a dissolution of parliament having taken place, he was 
returned in 17t)l aa one of the representatives of Hin- 
don, in Wiltshire. Soon afterwards he received a patent 
of precedence, having dedined the ofBce of cliief justice 
of the common pleaa in Ireland. 

The rant thus conferred upon him, and the celebrity 
which he had acquired as a writer, operated very favour- 
ably on tlie professional views of Mr. Blackstone. Hia 
practice having considerably increased, he married Sarah, 
the eldest surviving daughter of James CUtherow, of 
Boston House, in the county of Middlesex, by whom 
he had a family of nine children. His fellowship hav- 
ing been vacated by his marriage, he was, in July, 1 76l, 
appointed principid of New Inn Hall by the Earl of 
Westmoreland, at that time chancellor of the university. 

In the year 1763 he collected his tracts on legal sub- 
jects, and pubUshed them in two volumes 8vo. ; and in 
the course of the following year, on the eatabiishment of 
the queen's household, he received the appointment of 
eolictlor-general to her majesty, and was elected a 
bencher of the Middle Temple. 

In the year 1765 appeared the first volume of the 
celebrated Commentaries on the Imibii of England. The 
history of a work which has become so universal a text- 
book, and which has almost rendered the abstruse science 
to which it is devoted a popular study, cannot be devoid 
of Interest. The period at which Mr. Blackstone &st 
eoDteroplated iae composition of the Commentariea does 
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Dot kppear; but he was olviDusly led to the subject by 
die preparation of the private lectures which he ddivered 
in the nniversity of Oxford. In the esrher part of his 
prafesaional Hfe, the chair of civil law at Oxford having 
become vacant, the Duke of Newcastle consulted Mr. 
Murray the sohcitor-general (afterwardB Lord Mansfield) 
on the selection of a proper person to fill the vacancy. 
The lohcitor-general wannly recommended Mr. Blacks 
stone, who was accoTdinRly introduced to the duke. 
Being deairous of ascertaining the principles of the can- 
didate, his grace observed, that, in case of any po1itic4l 
agitation in the university, he might, he presumed, rdj 
upon Mr. Blackatone'sejtertionainbehalf of govemmenL 
" Yonr grace may be assured that I will discharge my 
duty in giving law-lecWrcB to the best of ray poor 
abihty," was the reply. " And your duty in- the other 
branch, too ?" added his grace. Mr. Blackstone merely 
bowed in answer, and a few days afterwards Dr. Jenner 
was appointed to the vacant chair. • He did not, how- 
etcr, abandon the idea of lecturing; on the English law 
at Oxford ; and in Ihe year 1753 he gave the course of 
private lectures, of which the Analysis of the Law of 
England, published three years afterwards, prcEcnts the 
order and principal divisions. In the arrangement of 
those lectures, and in the composition of hisAnalysil, 
Mr. Blackstone principally followed the system adopted 
by Sir Matthew Hale in biaAnalysis of theLaw; awotk 
to which he has, in the preface to his own volume, ac< 
knowledged his obligations. When, upon being elected 
the first Vincrian professor, it became necessary for Mr. 
BlackEtone to adopt a scheme for the lectures which it 
mould be bis duty to deliver, he retained the arrangement 
of his former lectures, as given in the Analysis, which he 
n^arded as an outhne to be filled up and finished. To 
the composition of these lectures, therefore, we arc in> 
debted for the admirable " Commentaries on the Lawi 
of England," which, notwithstanding some objection* 
which may justly be urged agaitist them, wiU lemdii 



a laslinfi; mioiuiiient of the genius, learning, and tariffM 
the author. 

The reception which the Commentaries met with wBB 
moat flattering. Until this period the volumes uaually 
placed in the hands of the student, at the commencement 
of his labours, had been Finch's Law or Wood's Insti- 
tutes; works ill qualified to reconcile him tc hlB profet- 
Don. These were now gladly abandoned for a manual, 
in wliicli accurate learning, systematic arrangement, and 
comprehensive research were accompanied by an ele- 
gance of style to which hitherto the compositions of our 
English jurists had been strangers. Lord Mansfield, 
with whom the elder writers of our law appear never 
to have been favourites, expressed in strong terras his 
admiration of the manner in which Mr. Blackstone had 
esecuted his task. Having been requested to point out 
the books proper for the perusal of a student, he is aaid 
to have replied, "Till of late I could never, with any 
satisfaction to myself, answer that question ; but, since 
' the publication of Mr. filackstanc's CommentarieB,.! can 
never be at a loss. There your son will find analytic^ 
reasoning diflused in a pleasing and perspicuous style. 
There be may imbibe imperceptibly the first principles 
On which our excellent laws are founded ; and there he 
may become acquainted with an uncouth crabbed author. 
Coke upon Littleton, who lias disappointed and dis- 
heartened many a tyto, hut who cannot fail to please in 
a modem dress." • In preparing his Commentaries for 
the press Mr. Blackstone anxiously sought to render 
them as free from errors as possible. They were sub- 
mitted both to Lord Mansfield and Chief Justice Wil- 
inot + ; but in what degree the work benefited by this 
revision we are ignorant. 

However great was the admiration with which the 
Commentaries were received, they did not escape the 
leverity of criticism. " Notwithstanding the diffi- 
dence," says the author, " expressed in the foregoing 
preface, no sooner was the work completed than many 
• Homiest Ufe er Maiu&dd, p. 99. i lik ol Wilnwt, p. KB. 
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of its podtioRS were vehemently attacked by zealots of 
all (even opposite) denominationB, religioui! as well ai 
civil ; by some wi^ a greater, by othefs with a leu de- 
gree of acrimony." Amongat the censors was one, nhoie 
singularly acute and inquiring tnind has been devoted 
■with extraordinary constancy, for more than half a cen- 
tury, to the discuseion of some of the most important 
Bulgecls that can affect human happiness. In the year 
1776, Mr. Jeremy Bentham published Iiis " Fragment 
on Govemmentj or a Comment on the Commentaries, 
being an Examination of what is delivered on the Sub- 
ject of Government in general, in the Introduction to Sir 
W, Blackstone'a Commentaries, with a Preface in which 
is given a Critique on the Work at large." Granting, as 
it seems impossible not to do, the justice of many of 
Mr. Denthara's strictures on the Commentaries, and 
especially on " the antipathy to reformation," or, per- 
haps, more accurately speaking, the desire which per- 
vades the work to support the system of Enghsh law, 
upon grounds and reasons insuiBcient in themselves, it 
must yet be remembered that Mr. Blackatone did not 
profess, in the language of Mr. Bentham, to be a cenwr, 
but merely an expositor of the iaw, and that his Com- 
mentsriea cannot fairly he treated as philosophical 
disquisitions. Mr. Bentham has, indeed, himself pro- 
nounced a merited eulogium upon the excellent method 
and style of the Commentaries, in language which the 
commentator himself cotdd not have surpassed. 

" Let us reverse the tablet. While with this free- 
dom I expose our author's iU deserts, let me not be 
backward in acknowledging and paying homage to his 
various merits j a justice due not to lilm alone, but to 
that pubhc, which now for so many years has been 
dealing out to him (it cannot be EUiipaseil altugetlier 
without title] so large a measure of its applause. 

" Correct, elegant, unembarrassed, ornamented; the 
»ti/le iff such OS could scarce fail to recommend a work 
Blill more vicious in point of mailer to the multitude of 
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^^^ " He it IB] in ahort, who, first of all institution^^^^^ 

WTiters, has Uught juriBpmJence to speak the language 
of the scholar and the gentleman ; put a polish upon 
A(tt rugged science ; cleansed her from the dust and cob- 
wehs of the office, and if he has not enriched her with 
that precision which ia drawn only from the sterling 
tieaBury of the sciences, has decked her out, however, 
to advant^e, from the toilet of classic erudition ; en- 
Uvened her with metaphors and allusions ; and sent her 
abroad in some measure to instruct, and in still greater 
measure to entertain, the most miscellaneous and even 
die most fastidious societies. 

" The merit to which, as much perhaps as to any, the 
work stands indebted for its reputation, is the enchanting 
harmony of its numbers; a kind of merit that of itself 
ia Bulficient to give a certain degree of celebrity to a 
work devoid of every other ; so much is man governed 
by the ear." " 

On the style of the Cammentarieg, a high panegyric 
has been pronounced by no less a critic than Mr. Fojt. 
In a letter addressed to Mr. Trotter, that celebrated 
person says, " You, of course, read Blackstone over and 
nver again ; and if so, pray tell me whether you agree 
with me in thinking his style of English the very best 
among our modem writers ; always easy and intelligible, 
far more correct than Hume, and less studied and made 
up than Robertson." t Of the political twidencies of 
the Commentaries Mr. Fox expressed a very different 
opinion. In the debate on the admission of Lord El- 
lenborough into the cabinet, the authority of Mr. Ju». 
tice Blackstone having been relied on, Mr. Fox said, 
" His purity of style I particttlarly admire. He was 
disdnguished as much for simpUcity and strength aa 
any writer in the Enghsh language. He was perfectly 
&ee from all gallicisms and ridiculous affectations, for 
which so many of our modern authors and orators are 
so remarkable. Upon this ground, therefore, I esteem 
Judge Blackstone ; but as a constitutional writer he is 
• Picbc^ luilx. f Trottei'i Uemoln of Fn, pl 511. 
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bj no rneana an object of my esteem ; and for thi« 
amongst other resEoos, that lie asserta the latter years 
of the reign of Charles the Second (1 mean those nhicb 
follawetl the enactment of the habeas corpus act) to 
have been the most constitutional petioil to be found in 
out history, not excepting any period that followed. 
Now it would be inconsistent with all the principles 
which I have ever held, to regard such a writer as s 
conaCiCutional authority, much less to look up to him as 
an oracle." • 

In the year 1766^ Mr. Blackslone tesignal the 
Vinerian professorship, and the place of principal of New 
Inn Hall, in consequence of his London bUEinesa intO'- 
fering with his duties at the university. 

Having been returned for Westbury in Wiltshire, in 
the parliament of 1788, he took a part in the debates 
which arose relative to the election of Mr. M''ilkes, 
Some of the positions advanced by him on this occasion 
were stated by his adversaries in the house to be at 
vaiioDce with the doctrincB laid down in the Comment- 
aries, and he was also attacked in a pamphlet supposed 
to have been written by Sir William Meredith. To 
this pamphlet Mr. BtackstAue pubhshed a reply, whidl 
was severely conmienled upon by Jiiniuif , who thua 
concludes his bitter criticism : — "If I were personally 
your enemy, I should dwell with a malignant pleuure 
upon those great and useful quahties you certainly 
possess, and by which you once acquired, though they 
could not preserve to you, the respect and esteem of your 
country. 1 should enumerate the honours yon have lost, 
and the virtues you have disgraced ; but, having no 
private resentments to gratify, I think it sufUcient ta 
have given my opinion of your public conduct, leavii^; 
the punishment it deserves to your closet and to 
yourself." 

Those professional honours to which the talents and 
acquirements of Mr. Blackstone gave him so just a claim 
were now opened to him; and on the resigt^ation of 
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Mr, Dunning in 1770, the vacant place of Mlidt«r-geni 
VHB offered to him. The parharaentary duties incident 
to this office were probably the ground on tvhicb it was 
declined by Mr, Blackstane. Of a sensitive and retiring 
duposition, he had been disgnsted with Che contests into 
which his parliamentary duties had led him, and he 
looked anxiously for the shelter from political life which 
the bench afforded. Very shortly after his refusal of 
file post of solid tor-general, Mr. Justice Clive, one of 
the judges of the common pleas, resigned his seat, which 
was immediately tendered to Mr. Blackstone. Th» 
patent for his appointment was abauC to pass, when 
Mr. Justice Yates expressed an earnest wish to change 
Ilis court, in consequence of which Mr. Blackstone waa, 
in Hilary term, 1770, appointed to the seat vacated 
by Sir Joseph Yates in the king's bench. In the en- 
suing Trinity terra, however, on the death of Mr. Justice 
Yates, he accepted the place originally designed for him 
in the court of common pleas. 

In the latter part of his life Sit William Blackstone 
devoted mueh of his time, in conjunction with Mr- 
Howard and Mr, Eden, to the sulqect of prison disci- 
pline — a subject with which, not merely the welfare of 
the individuals who arc the objects of that discipline, 
but the virtue and happiness of society at large, are in- 
timately connected. In common with many reflecdng 
men of hia <iay. Sir William Blackstone had remarked 
die ineificacy of the system which restores prisoners to 
society, on the expiration of their punishment, more com- 
plete adepts in their criminal arts than when they 
entered the walls of their gaol, and resolutely bent Co 
revenge upon the community the cruelty and harshness 
tfaey have sustained at its hands. If a scheme had 
been formed for the propagation of vice, for initiating 
the uninstructed in its mysteries, and for carrying to 
flieir full perfection the talents of the more experienced 
criminals, no schools could have been instituted better 
adapted to such ends than our own prisons towards the 
middle of the last century. Idleness, drunkenness, de- 
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bBaehery of all kinds, filthinesB beyond credibility, an 
UDieatrained cominuni cation between tlie oldest and the 
youngest oSbnders, were the distinguishing qualities of 
almost every county gaol in England. By the exeitianE of 
Howard (a name never to be pronounced without feel- 
ings of [he deepest reverence and the most grateful 
admiratiou), the public were roused to a sense of this 
most di^aceful and injurious system. Amongst otbera. 
Sir William Blackstone exerted himself, in conjunction 
witli Mr. Howard, to pn>cure an act of parliament for 
the establiEhment of penitentiary houses near the metro- 
polis, the ol()ects of which shoiald be " to seclude the 
criminals from their farmer associates, to separate those of 
whom hopes might be entertained from those who were 
desperate, to leach them usefiil trades, to accustom 
them to habits of industry, to give ibem religious in- 
struction, and to provide them with a recommendatioa 
to the world, and the means of obtaining an honest liveli- 
hood, after the expiration of the term of their imprison- 
ment." The Btatutc* accordingly passed, and though, in 
consequence of the principles upon which it was founded 
having been very partially acted on, it did not produce 
all the beneficisi effbcts which it was so well calculated 
to accomplish, it yet led the way to more just and 
rational views of prison discipline. In one of his charges 
to the grand jury Sir WiUiam Blackstone referred to the 
establishment of penitentiaries under this act in the 
following terms, which convey in an admirable manner 
the principles and results of the system ; — " In these 
houses the convicts are to be sejiarately confined during 
the intervals of their labours, debarred from all incen- 
tives to debauchery, instnicled in religion and morality, 
and forced to work for the benefit of the public. Imagin- 
ation cannot figure to itself a species of punishment in 
which terror, benevolence, and reformation are more 
happily blended together. What can be more dreadiiil 
to the riotous, the libertine, the voluptuous, the idle 
delinquent, than solitude, confinement, sobriety, and 
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constant labour ? Yet what can be^ more truly betiefi'-' " 
cial ? Solitude will awaken reflection, confincinent will 
banish temptation, xobriety will restore vigour, and 
labour will b^et a habit of honest industry ; wbiie the 
ud of religious instruction will implant new principles 
in his heart, and, when the date of his punishmeat la 
expired, will conduce to both his temporal and eternal 
welfare. Such a prospect as this is surely well worA 
the trouble of an experiment" It is gratifying to know 
that the experiment, when fairly tried, hai most fully 
sncceeded, and that in America, where the penitentiary 
system has been put in practice on its true prin- 
ciples, it has produced results as successful as its bene- 
wlent founders could desire. In England its prc^ess 
haa been retarded by misconceptions of its views and 
ends, and latterly by the introduction of the tread-mill, a 
eostiy and pernicious invention, altogether at variance with 
the system of usefiil labour recommeniled by Blackitone, 
and infinitely inferior both in ingenuity and cheapness to 
Qte scheme adopted at some of the prisons, in the time of 
Howard, of bringing into the gaol " loads of gravel or 
dirt, to be removal in baskets from one aide to another," 
or to the ingenious contrivance of the gaoler who said, 
" 1 endeavour to plague and tease my prisoners by 
making them saw wood with a blunt saw." * 

Sir Wilhara Blackttone did not for any long time 
enjoy the honours to which his learning, hjs literature, 
and his diligence had raised him. In his earher life he 
had devoted himself but too assiduously to the studies on 
which Iiis advancement necessarily depended, and his 
health, which appears never to have been robust, suffered 
ftom this injudicious application. He had, unfortunately, 
also contracted an aversion to esercise, the neglect of 
which contributed to increase a nervous complaint to 
which he was occasionally subject, and which produced 
a distressing giddiness or vertigo. About Christmas, 
1779, he w*s attacked with a shortness of breath, which 
was thought by his physicians to arise from water on 
• AccounloftheF[i«au,AiLDftheSomeCln!ult,p.lT. 
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the cheat, and the usual remedies were applied, from 
which he appeared to receive benefit. In Hilary term 
he came up to town, for the purpose of attendiag his 
duties in court, but again became alarmingly ill, widi 
Ejmptoms of drowsineBs and stupor. The disorder 
rapidly increased, and, after lying InEcnsible for some 
days, he died on tlie 14th of February, 1780, in the 
57th year of his age. He was buried at the parish 
church of St. Peter, in WaUingford. 

The fame of Sir WiUiam Blackstone as a commenta- 
tor on the laws of England has rendered his charactei 
as a judge less conspicuous. His judgments, indeed, 
are never wanting in learning and good sense ; but they 
would not alone have raised his name to the distingutshed 
station which it now occupies. The notes of his judg- 
ments, published with his other reports after his death, 
are not remarkable for their research or accuracy ; and 
it is probable that his legal acquirements rather dechned 
than advanced after the publication of his Commentariei. 

In his political sentiments he was moderate, being 
esteemed what is usually termed " a firm supporter of the 
true principles of out happy constitution in church and 
state." Id his views of poUtics, as well as in those of law, 
he was inclined rather to ext<;nuate and to justify than to 
doubt and criticise. A remarkable instance of the caution 
with wliich he has avoided offending established opinions 
or pr^udices may be found in that portion of the Com- 
mentaries in which he speaks of the Revolution of 1688. 
Without venturing to deduce the great and obvious 
principle which is involved in it, he treats it only as a 
precedent applicable to a state of things in all circum- 
stances similar; thus divesting one of the noblest moral 
lessons, which governments were ever taught, of all its 
salutary warnings. Still, when we remember that Sir 
WiUiam Blackstone had been educated amongst persons 
professing, for the moat part, the principles of high 
Toryism, that his lectures were addressed to an audience 
chiefly composed of persona of similar opinions, and 
when we also take into account the pecuhar circum- 



^^^ stances of his professional and private life, it would 6^^^^ 
uqjuat to accuse him of nant of liberality. 

" He was a, behever," says his biographer, Mr. 
CUtherow, " in the great truths of Christianity, from a 
thorough investigation of ita evidence : attached to the 
church of Bngland from conviction of ita excellence, 
hia principles were those of ita genuine members, en- 
larged and tolerant. His religion was pure and unaf- 
fected, and his attendance on its public duties regular,' 
Bnd those duties always performed with seriousnesB and 
devotion." 

The acquirements of Sir William Dlackstonc as a 
scholar were, doubtless, very considerable. He had always 
been in the habit of employing much of liis time in 
reading; and,posaessing a powerful memory, with a mind 
rery capable of arranging its stores, he waa remarkable 
for the variety and extent of hia infonnalion. It is to 
be regretted that he never appLed himself to any under- 
taking of a purely literary nature, in which there can 
be httle doubt that he would have been eminently euc- 
cessful. Almost the only composition of this kind from 
file pen of Sir W. Blaekstone which has been preserved, 
IB an invesligaiion of die quarrel between Pope and 
Addison, communicated by ita author to Dr. Kippia, 
the editor of the Biographia Britannica, and by him 
pubhshed in the life of Addison as the production of " a 
gentleman of considerable rank, to whom the public is 
obliged for works of much higher importance." In no- 
ticing Ibis disquisition, Mr. D'lsraeli has remarked the 
'• masterly fbrce and luminous arrangement of investiga- 
tion" it displays, " and to which," as he observes, " since 
the days of Bayle, hterary history has been too great a 
stranger." ' 

The private character of Sir WiUiam Blaekstone is 
represented in very favourable colours by hia biographer, 
but seems to have been misunderstood by those who did 
not enjoy an intimate acquaintance with him. His 
apjiearance was not prepossessing. The heavlneas of 
■IJuurdiof Autborijntti. p. HI 
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hia festurea and figure, and the contraction of his brow, 
gave a character of moroseness to his countenance which 
(lid not exist in fact. He was not, however, free from 
occaaonal irritation of temper, which was increased by 
the nervous conijiliunts to which he was subject. In hia 
own family he was cheeriulj agreeable, and even fftcedous, 
and a diligent observer of those economical ftrrangements 
upon which 80 much of the respectability and comfort 
of life depends. The disposal of his time was so skil- 
fully managed, that, though he was a laborious student, 
he freely mingleil In the amueemcnlB and relaxations of 
society. This he effbcted by his rigid punctuality. 
"During tlie years in wliicb he read hia lectures at 
Oxford," saya his biographer, "it could not be remem- 
bered diat he had ever kept fiis audience waiting for 
him even for a few minutes. As be valued his own 
time, he was extremely careful not to be instrumental 
in squandering or trifling away that of others, who, he 
hoped, might have as much r^;ard for theirs as he had 
for his. Indeed, punctuality was in hia opinion so much 
a virtue, that he could not bring himself to think per- 
fectly well of any who were notoriously defective in it." 
The diffidence and reserve which characterised fan 
manners were sometimes misconstrued into pride, and 
the dignity which he preserved on the bench into auste- 

The notes of decisions which he had collected, both 
at the bar and while on the bench, were publislied after 
his death, piu-suant to the directions of his nill. 
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LORD THORLOW. 

1736 — 1806. 



EhwahdThublow was the Bon of a clergyman possess- 
big an inconsiderable living at Aahfield, in SuSblk. It has 
been supposed that he dcriTed his descent from Thurloe, 
the secretary of Cromwell ; but lie is reported himself lo 
have given a different account of his origin. IVTien 
questioned on the subject, his reply was, " There were 
two Thurlows in ray country — Thurlow tlie secretary, 
and Tliurlow the carrier. I am descended from the 
latter." * 

After receiving the rudiments of his education at 
school, he was admitted of Peter Houw, Cambridge^ 
and in his cliildhood and youth he is said to hare ex~ 
hibited those peculiarities of character wliicb distin~ 
guished him in after-life. Haughty, churlish, and over- 
bearing, he endeavoured to secure by assumption that 
place in the estimation of otliera which ought only to be 
granted to merit. His love of pleasure frequently led 
him into situalians of discredit and difficulty ; 'and be 
wag often compelled to atone for the indolence of the 
day by devoting to study the hours due to repose. Not- 
withstanding these irregular habits, he gained no incoa- 
dderable reputation for classical acquirements, i" 

Having become a member of the Inner Temple, he 
seema to have prosecuted his studies there with moie 
diligence than at (he university. " It was generally 
supposed," says a person who was acquainted with him 
at this period of his life ^, " that Thurlow in early life 
was idle ; but t always found him close at study in a 
morning, when I have called at the Temple; and he 
Irequently went no fartlier in an evening than to Nando's, 
and then only in his dcshabllU." Having been called to 
the bar in the year 175S, he remained for some time 
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WithtMt practice ; and as hia father did not poEsesa the 
means of affording him ajlequate assistance, he was sub- 
jected to much of the vexation and dificredit which wail 
upon pecuniary difficulties. It is said that he has been 
known to commence his circuit without the means of 
discharging the necessary expenses of the firBt stage ; 
and an anecdote is related of the ingenious manner in 
which he contrired to reach the assize townj by taMng a 
horse upon trial. * At length he had the good fortune 
to be employed in the ease of Jlabinsim v. Lord Witi- 
cheliea, and the manner in which he acquitted himself 
upon that occasion at once brought him into notice. He 
was eoiHi afterwards retained as counsel in the celebrated 
naiglas cause, and from this period his success may \ie 
dated. Upon this occasion he became involved in a 
quarrel with Mr. Andrew Stewart, a gentleman who was 
deeply interested in the cause. They met at Kensington 
Gardens ; and Mr. Stewart afterwards observed, " t' 
Mr. Thurlow advanced and stood up to him like 
elephant." 

His first promotion, to the dignity of a silk gowH; 
said to have been owing lo the exertions and tmporta- 
nities of the celebrated Duchess of Queensberry, nhg 
solidted this honour for hira from Lord Butc.t In the 
year 177", on the resignation of Mr. Donning, he was 
appointed solicitor-general ; and in the following yeai^ 
having succeeded Sir William de Grey as attorney- 
general, he was returned to parhament as member for 
the borough of Tamworth. 

One of the first occasions on which Thurlow distin- 
guished himself in the house of commons, after hia 
appointment as solicitor-general, was in the debale nhidi 
took place on (he 2Til> of November, 1770, on the power 
of the attorney-general to file informations 6r officio. In 
the course of the debale, the prevailing doctrine of the 
king's bench, as U> the functions of the jury, was called 
in question, and was strenuously defended by the solicitor- 
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general. His speech exhibited much of that rude and 
turbuJent style of oratory from which aU his harangaes 
derived their chief efiect. A few passages fram it will 
give an idea of his parhamentaiy eloquence. 

" For my own part, sir, I cannot help considering the 
project as a crazy conceit, solely intended for gainil^ a 
little popularity; for men, however hopeless, will ' spiead 
the thin oar and catch the driving gale,' the popular 
breeze, whose murmur is so flattering and delightful to 
certain ears. Bat the wisdom and'gravity of this house 
ore not to be misled by such feeble engines ; it muat 
perceive, that (he power at present lodged in the attorney- 
general is necessary, as well for speedily punishing as 
for preventing daring libels. If no other process is left 
but the common one, of brining ihe affair before a 
grand jury, the delinquent may in the mean time raock 
and escape Justice. This is sometimea the case, now thai 
the power of filing informations is in its full vigour. 
How much more will it be so when no such power 
exists ? No offender can be brought to justice. What 
is the consequence ? The licentiousness of the press 
wUI increase ; crimes will multiply ; instead of one whis- 
perer, we shall have a hundred ; nolliing will be pub- 
lished but Lbels and lampoons ; the press will teem with 
scuirility, abuse, and falsehood ; the minds of die people 
will be poisoned with vile aspersions, and misled by 
scandalous misrepresentations ; the many-headed beast 
will swallow the {loison, and the land will conseq^uently 
be one scene of anarchy and confusion. 

" Sir, the other charge is equally groundless and ab- 
Burd. The construclian of hbels belongs by law and 
precedent to the judge, not (o the jury ; because It is 3 
point of law, of which they are not quahfied to judge. 
If any other rule prevailed, if the matter was left to ibe 
jury, there would be nothing fixed and permanent in the 
law. It would not only vary in di^rent counties and 
cities, according to their di^rent interests and passions, 
but also in the minds of the same individuals, as they 
should happen at diffirent times to be agitated by different 
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hnmoDia and capriceE. God forbid that tlie Jaws of Eng- 
land Bhoold ever be reduced to this uncertaioty ' 
dictionaries of decisions, all our reports, and Coke upon 
Liltlelon itself, would then be useless. Our young stu- 
deots, instead of coming Co learn the law in ihe Temple 
and in Westminstcr-hallj would be obUgcd to seek it in 
the wisdom of petty jurieB, country assizes, and antiltored 
mechaliics. Adieu to precision, adien to consistency, 
sdieu to decorum I All would be confiision, contradiction} 
and absurdity : the law would, Uke Joseph's garment, 
l}ecome nutiiing but a ridiculous patchwork of many 
shreds and loany colours,— a mere sick man's dream, 
without coherence, without order, — a wild chaos of jarring 
and heterogeneous principles, which would deviate far- 
ther and farther from harmony. Vet the prevention of 
this state is the crime with which our judges are charged. 
O tempora, O mores I To what are we come at last ! " 

'On Mr. Seijeant Glynn's motion for a conunittee to 
enquire into the administration of criminal justice*, 
when the character of Lord Mansfield and the proceed- 
ings of the king's bench in matters of libel were seterely 
arraigned, the solicitor-general spoke with much vehe- 
mence against the motion. " If," said he, " we allow 
every pitiful patriot thus to insnlt us with ridiculous ac- 
cusations, widiout making him pay forfeit for his teme- 
rity, we shall be eternally pestered with the humming 
and buzzing of these stingless wasps. Though they 
cannot wound or poison, they can tease and ves. • • 
• ■ I hope we shall now handle them so roughly, as 
to make this the last of such audacious attempts." In 
defending the current doctrine as to libels, the soUoitor- 
general did not hesitate to lay down one of the most 
estraordinary podliona ever heard from the mouth of 
English lawyer, and which, if estahUshed, would lay 
liberties of the country prostrate at the feet of the 
vernment. " If," said he, " we even suppose the jury 
sufficiently enlightened to unravel those knotty poini 
yet there lemaina an insuperable objcctii 
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libels tbeir pasaiona are frequently bd much engaged, 
that they may justly be canaidered be parties concerned 
gainst the crown." As if twelve men, chosen indifier- 
ently from amongst the people, were less likely to adrai- 
niater impartial justice than one man or than four meo 
appointed by the crown ! 

In the violent debaiea whid> took place in 1771, on 
the motion to commit the Lord Mayor and Alderman 
piiver to the Tower, for the part ^ey had taken in 
screening the printers of debates from the vengeance of 
tlie house, Thurlow, then attomey-general, made a long 
«nd vehement speech. * " Have not the members of 
this house," he exclaimed, " as conscientious a vciicr- 
ation for oaths as the mayor ? Or are they aiVaid to 
punish his UeentiousneBs, when he is not afraid to insult 
their authority? All that's man, all that's Briton is 
firing in my bosom while I ask these simple questions ! 
JVell may oar enemies say, that ne have sacrificed the 
dearest tics that bound us to our constitution, if we now 
EuSer ihe whole body of tlic English commons to be trod 
upon by the instrument of a despicable faction. Have 
tve so long defended our privileges against the tyranny of 
kings, to fall at last before the turbulence of a Beditious 
city magistrate i" The name of the attorney-general 
ag^n appears as a speaker in the debate on General Bur- 
goyne's motion, relating to the conduct of Lord Clive in 
India + : in the proceedings against Home for a libel oti 
the speaker } ; and in the debate on the bill for regulat- 
ing the government of Massachusetts Bay.§ In the 
latter speecli he supported in (he broadest terms the right 
of the mother country to tax the colonists, asserting that, 
" a man must abuse his own understanding very mudi 
not to allow of that right." In all the subsequent de- 
bales on this subject he maintained the same doctrine, 
and invariably urged the necessity of employing ligorons 
measures, stigmatising the Americans in the most vio- 
lent terms. " Treason and rebellion," he exclaimed, in 
the debate on the bill for suspending the habeas corpus 

• Purl Hill. YOL lL«iL [<■ 1% fl'l-P'SfiS. lld.I>.103L |Id.p.I31& 
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act*, " are properly and peculiarly tlientttivegrowthof 
America," 

Jn the debaW which took place Id Ae month of Fe- 
bruary 1777, upon Mr. Fox'b motion for the production 
of papers, &c. respecting the progress of the American 
war, the attorney-generKl was placed in a aingular po- 
rtion. The circumstances are thus related by the com- 
pilers of the Parhamentary HiBtory+: — " The attorney- 
general replied to Mr. Dimning, and was contending 
against,the ill pohcy of giving such information at the 
present critical moment, when news came from tlie lords 
that the miuifiters in the upper house had agreed to the 
smne niotion. This intelligence produced a great deal of 
laughter amongst the minority, and the whisper, reaching 
the attorney-general, threw him into a little confusion ; 
but, having recoveiied from it, he quitted the defence 
of administration, and said, that. Let ministers do as 
they please in this or in any other house, he, as a member 
of parliament, never mould give his vote for maldug pub- 
lic the circumstances of a nc^tiation diuing its pro- 
gress. However, tliis did not stifle the laugh, which 
continued for some time." One of tlie latest occasions 
Upon which the attorney-general s|>oke in the commons, 
wag in the debate on Sir George Saville's bill for the 
relief of tlie Homsn Catholics Xi when be declared that 
he had no intention of opposing the bill. 

The gmtitude of Lord Nortli, for the assistance ren- 
dered to him by Thurlow during the American contest, 
was at length manifested by the promotion of the latter 
to the woolsack. He succeeded Lord Batburst, on the 
Sd of June, 1778, and wa9 immediately raised to the 
peerage, by the title of Baron Thurlow, of Ashfield, 

Upon this occaaion, Cowper, the poet, who in formei 
years had been his fellow-student in the Temple, ad- 
dressed to him the following verses ; — 

KAnd Genlui ibed bit riji. H^H 
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In (he houEc of larde, the chancellor manifested t 
e opposition to all conciliation nith America which 
had ilistitigiiished his career in the commooB. He also, 
took an active part in the debates on Admiral Keppel's 
court-martial bill, and in those relating to the Earl of 
Sandwich's conduct with reEpect to Greenwich hos- 
pitaL When Dr. Barrington, then Biehop of Landaff, 
brought ia a bill, in 1779, " i<>r the more effectual diit- 
couragement of die crime of adultery * ," Lord Thurlow 
gave the measure hie strenuous support, spcaldng, it is 
said, " nith peculiar ft«Ung, strength, and argument." 
To the astonishment, it may be presumed, of their lord- 
ships, he declared that, " for his part, he taw the import- 
tance of the bill to the peerage no clearly, that if he had 
the blood of forty generations of nobility flowing in hia 
veins, he could not be more anxious to procure it that 
assent and concturence which it deserved from their 
lordships." 

Upon the sudden and singular resignation of Lord 
North, in the year 1782, after a contest for power which 
seemed (o exhibit a tenacity of office not to be overcame 
by any ordinary opposition, and on the accession of the 
Marquis of Rockingham to the post of first minister, 
it was natural to suppose that (he seal would fall from 
the grasp of Lord Thurlow. Personally obnoxious as 
be was to some members of the new adniinjstraiion, and 



365 

poiiticany opposed to all of them, there appeared to be 
little probability of his being oUowed to retain his seat in 
ihe cabinet. But the personal tegaril in which he was 
held by the king EUttnounied these obstacles. In the 
preJiniinary negotiations between the sovereign and 
Lord Rockingham, his majesty is said to have stipulated 
for the continuance of the chancellor in hia office ; a con- 
dition which was not granted without much hesitation 
and difficulty. In the ministerial explanations which 
followed the death of the Marquis of Rockingham, Mr. 
Fox declared, that he had felt strong objections to hold- 
ing office with Lord Thurlow, and that the only thing 
that had induced hira to associate with Lord Shelburne 
and the chancellor in office, had been the appointment 
of Lord Rockingham to the head of the administration.* 
That the stem and anbending mind of Lord Thurlow 
should accommodate itself to the views and measures of 
hia new coadjutors was scarcely possible ; yet that he 
should suffer the prcg'eets which he could not approve 10 
pass in unassenting silence, might perhaps have hem ex- 
pected from him. But the chancellor had been little 
accustomed to restrain the expression of his opinions, 
especially when those opinions were harsh and condem- 
natory ; and he did not now hesitate to oppose, with the 
ibU force of hia singular character, the measures intro- 
duceil by his colleagues, where he found them opposed 
to his own peculiar views. Soon after the formation of 
the Rockingham ministry, two bills were brought into 
the house ; the one for the prevention of contractors sit- 
ting in parUament, the other to exclude officers of the 
customs and excise from voting at elections. 80 direct a 
blow at the influence of the crown immediately roused 
the jealous indignation of Thurlow, who, aupported by 
Lord Mansfield, opposed vehemently, though vainly, the 
passing of the bills through the peers. So great was the 
interest taken by the other ministera in the fate of these 
IijIIb, tliat Fox and Burke usually took their station on 
E Ib^ steps of the throne while the debates were proceed- 
• f jrL HliL roL uilL p. UJ. 
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ing in the lords ; but not tbe whole ministerial am^ 
would have deterred the clitncellor from the cyprmsion oF 
his indignatian. On many of the clauses in these bills 
he divided in the minority.* 

The obstinate part acted hy Lord Thurlow during 
the Rockingham administraCian vas not foi^otteti on 
the formation of the celebrated coalition ministry in 
J783. When the Idng reluctantly consented to place 
the government in the lianda of the Dulte of Portland, 
or rather of Mr. Fox and Lord North, he again attempted 
to retain the chancellor, n'hose professed devotion and 
attachment to his person he highly regarded. At an 
audience which took place at St. James's with tha 
heads of ihc new ministry, his majesty is Baid to have 
conceded every point in dispute, except that the chan- 
cellor should not be deprived of the great seal. If that 
nobleman, he said, were permitted to remain in offlee, 
he would allow the new ministers to dispose of all other 
employments at their pleasure. But no consi derations 
could induce the ministers elect to consent to an alli- 
ance BO dangerous to their very existence. They insisted 
that Thurlow should be displaced, and the great seal 
put into commission ; and, on the king's refusal, the ne- 
gutiatian was for some time broken ofF.f A sjiecics of 
interregnum ensued, during which the king was, wilfa- 
out doubt, very principally guided by the advice of the 
chancellor, who was denounced by Mr. Fox, in the 
houEC of commons, as the guilty adviscrj to whose coun- 
sels the distracted state of the government was owing. 
Unable to resist Ihc forces of the coalition, tho king was 
St length compelled to give way, and on the formation 
of the new ministry, the great seal was put into com- 
misdan, at the head of which was placed Lord Lough- 
borough. 

. Though driven from office, Thurlow still remained 
die friend, and probably the secret counBcllor, of (he 
aoverdgn, Wlion the celebrateil India biil, which 
ullinialely proved the destruction of the admintstraticia 
• Wtusll't Momcin, roL IL p. l/d f Id. p. 315. 
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which pn^jecled it, was submltled to the kijig, previously 
to its iutroductiDn into parliameDt, his majesty is said to 
have laid it eonfidenlialiy before Lord Thurbw, with a 
request that he would state his legal opinion with re- 
ject to its nature. According to the rumour of the 
day, ihc opinion delivered by Lord Thurlow was, that 
the bill wai! calculated to tender ministers independent 
of the crown, and that it contained many clauses inju- 
rious to the conetitutiou ; but at the same lime his 
lordship's advice was said to have been, that his mnjesty 
should wait for the more complete development of the 
measure before he manifested his disapprobation.* In 
tile debalCB which afEerwards took place on the bill in 
the house of lords. Lord Thurlow played a very con* 
^licuous part, declaring that, if the measure passed, tlie 
king would, in fact, take the diadem from tiis own head, 
and place it on that of Mr. Fox. It is not impro- 
bable that Thurlow, on this occasion, acted as the instru- 
ment of the crown, in conveying to those lords who had 
promised to promote the measure, and who subseiiuendy 
withdrew their support, the intimation of the Hug's 
private wishes. 

When, on the defeat of mimsters in the house of lords, 
and their dismissal by tlie king, Mr. Pitt assumed the 
reins of govenmient, the great seal was of course replaced 
in the bauds of Lord Thurlow, who filled that place in 
the upper house which the first minister sustained in 
the commons. 

The attachment end loyalty of the chancellor to the 
person of his sovereign were put to the test in a very 
striking manner during the debates respecting the re- 
gency, which occurred on the king's illness in 1789> 
The vigour and animation with which Lord Thurlow 
supported the propositions of Mr. Pitt, and especially 
the resolution for intrusting to the queen the custody of 
his majesty's person, and the control and management of 
the household, attracted the attention and applause of 
the country. His speech on this occasion may be re- 
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garded as in adequate Bpecimen of his forcible anf 
eflectiTe style of Bpeaking, " He coraplelelj concmred 
nith the other dde of the hovse, thnt the man who en- 
deavoured to low dissenuoDS ia the royal family, and to 
set the difiercDt branches at variance, deserved the cxe- 
crationg of his country, and acted vith a degree of 
baseness beyond any other species of human depravity. 
He declared that it was far beyond his power to con- 
jecture in what manner it was conceived to be possible 
to place the king in the hands of his royal consort, with- 
out giving her the superintendence and control of the 
household. If they rejected a part of the resolution, 
Ihey might sb well proceed to treat the king as an ordi- 
nary individual, and put him upon board wages, or send 
him to one of those boarding-houses that (ate in unfoftu- 
nate invalids. Let the house remember that the queen 
was to have the care of her royal patient, not as a 
wretched being destitute of friendx, an obscure indi- 
vidual, without name, without honour, and without 
reputation, forsaken by all the world; hut as a king 
whom his people looked up to with loyalty and affec- 
tion, whom they anxiously wished to see enabled (o re- 
agcend his throne, and again ilistrihuting blessings to a 
grateful nation. As far as his voice could go, he should 
utter it with energy and sincerity, to claim for the 
king all the dignity that ought to attend upon the royal 
person in the hour of his indisposition ; and who would 
dare to refuse his demand ? No man alive to the least 
sense of loyalty, aUve to a prininple of compassion, alive 
to any one generous feeling, could lend his hand to bo 
cruel a dilapidation. He protested to God, that he did 
not believe there was a noble lord in the house who 
wished to strip his majesty of every mark of royalty, and 
reduce the king to an abject and forlorn situation, while 
he was labouring under a misfortune equal to any mis- 
fortune that had ever happened since misfortune was 
known in the world. The intention of separating the 
second frcm the first part of the proposition was cruel 
In the extreme. It muat operate like a total e: 
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of pity For that royal sufferer, whose calamity entitled 
hiiu to the most unlimited compaEsion, anil even in< 
creased respect. 

" The obvious feelings of mankind went so directly 
to the wish of paying every mark of reve'rence, respect, 
and attention to die aovcreign in the hour of hia misery, 
that he was persuaded the public wotdd be shocked at 
the idea of the committee persisting for a moment to 
hesitate wlictlier the king should be attended by the 
royal council or not." • 

The climax of the chancellor's loyalty was exhibited 
in bis celebrated declaratiou, that "his debt of gratitude 
to bis mi^esty was ample, for the many favours be had 
graciously conferred upon him, which when he forgot, 
might God foi^t him !" 

The generous devotion to the person and fortunes of 
his stflicted sovereign which Lord Thurlow thus mani- 
fested rendered him at the time highly popular in the 
country. Men beheld him, in the immediate prospect of a 
removal from bis high office, regardless of bis own interest, 
passionately advocating those of the bind master and 
condescending friend who had so frequently, in his hap- 
pier moments, extended to him every matic of liis royal 
confidence and attachment. They im^ned that they 
witnessed the singtilar spectacle of a disiDterested friend, 
ship subsisting between the sovereign and his minister; 
a friendship wtiich, though obscured in the alienated 
mind of the afSictcd monarch, still survived in the gra- 
titude of the faithful servant. What a quick revulsion 
wotdd these sentiments have experienced, had the worhl 
been acquainted with that scene of duplicity which haa 
since been broi^ht to light ■' It appears from subse* 
qnent disclosures, that, at tbe commencement of the 
king's afflicting illness, overtures were made by Sheridan, 
vho acted throughout as tbe confidential adviser of the 
prince, to the chancellor, for the purpose of securing his 
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teceEsion to the party of the prince's frieoda. The tfrf ■ 
gotUtiiin had proceeded bo f&r, that Fox, on hii arri*il 
&Dm the Continent, found it necessary to proceed in 
it, although tlie cliancellor was highly obnoxious to him, 
end although there BubEisted between him and Lord 
Loughborough a sort of tacit engagement with r^ard to 
the disposition of the great seal. 

The sentimenlB of Mr. Fo^t on this occasion, and his 
distrust of the EUCcesBful issue of tlie negotiation, were 
expressed in the following letter to Sheridan : — 

" Dear Sheridan, 
" I have swallowed the pill — a moat bitter one it was — 
and have written to Lord Loughborough, whose answer, 
of course, must be consent. What is to be done next ? 
Should the prince himself, you or I, or Warren, be the 
person to speak to the chancellor? The objeetion to 
the last ia, tliat he must probably wait for an opportu- 
nity, and that no time ia to be lust. Pray tell me what 
is to be done. 1 am convinced, after all, that the n^o~ 
tiation will not succeeil, and am not sure that I am 
Borry for it. I do not remember ever feeling so uneasy 
about any political thine I ever did in my life." " 

The distrust of the chancellor's designs, felt by the 
prince's friends, was confirmed by the following letter 
liom his rival Lord Loughborough: — 

" My dear S., 
" I was afraid to pursue the conTersalian on tlie cir- 
cumstance of the inspection committed to the chancellor, 
lest the reflections tfiat arise upon it might have made 
too strong an impression on some of our neighbours last 
night. It does indeed appear to me full of mischief, 
and of that sort most likely to affect (he apprehendons 
of our best friends (Lord John, for instance), and to 
incieaae their reluctance to take any active pan. 
, " The chancellor's object evidently is to make his wajr 
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by him&elf, and he baa managed hitherto as one very 
neti practited in that game. His conversationa bolb 
with ;rou and Mr, Fox were eucouroging, but at the 
same lime checked all exptanationa on his p&rt, under a 
pieEence of dehcac^ towards his colleagues. When ho 
let them go to Salthill, and contiired to dine at Windsor, 
he certainly took a step that most men would have felt 
not very deUcate in its appearance, and, unless there was 
some private understanding between him and (hem, not 
altogether fair, especially if you add to it the sort of con- 
Tereation he held with regard t« thera. I cannot help 
thinking, that tlie difficulties uf managing tlie patient 
have been excited or improved, to lead to the proposal of 
bis uiBpection (without the prince being consciDUs of 
it) ; for by that siluation he gains an easy and frequent 
access to him, and an opportunity of poEcessing the con- 
fidence of the queen. 1 beUeve this the more from the 
account of the tenderness he showed at his first interview, 
for I am sure it is not his character to feel any. With a 
little instruction from Lord Hawktsbury, the sort of ma- 
nagement that was carried on by means of the princess 
dowager, in the early part of the reign, may easily be 
practised. In short, I think he will try to find the key 
of the backstairs, and, with that in his pocket, take any 
utuatJoD that preserves his access, and enables him to 
hold a line between different parties. In the present 
moment, however, he has taken a position that puts the 
command of the house of lords in his hands. 

" I wish Mr. Fox and you would give these consider- 
Utons what weight you think they deserve, and try if 
any means can be txken to remedy this mischief, if it 
appears itt tlie same light to you." • 

It is said, that upon one occasion, in the course of 
these maniEuvTcs, the chancellor, to the amusement of 
his colleagues, inadvertently betrayed the secret of an 
interview which he had just had with the prince, by 
carrying to the council his royal highness's bat instead 



of his own. The further history of the iiegDtiatIan«* * 
and the motives which iDcluccci Lord Thurlow Co adhere 
to Mr. Pitt, and to present himself as the most streou* 
OUB opponent of those with whom he had so lately been 
ill treaty, have never been explained; biit it is pro- 
bable that the relnctance with which Mr. Fax viewed 
the projected alliance, and his personal distaste to (he 
dianccljor, were the principal reasons of the negoliatioa 
being broken off. It is Tery possibleialso that Thurlow, 
entertaiDing, aa the business proccedM, more lircly es- 
pectatjona of the king's recovery, become more doubtful 
aa to the poUcy of risking his fortunes in conjunctioQ 
nidi those of the men whose hopes entirely depended ou 
the continuance of the royal indisposition. The nego- 
tiation was carried on till within a few days of that ex- 
plosion of loyalty by which hia lordship astoniEhed and 
debated the nation. 

The feelings of the WTjigs towards the chancellor on 
this occasion were, as may well be conceived, of no 
friendly character. The whole artillery of llieir elo- 
quence was directed against ihe woolsack. The light 
shafts of Sheridan's wit, and the more terrible bolts of 
Burke's oratory, were levelled against the impregnable 
chancellor. He, confident in his usurped dominion of 
the house of lords, and secure, in the honour of the 
Whigs, from all diaclnfiure of bis late tergiversation, re- 
pelled the assaults of his adversaries with haughty de- 
fiance. In adverting to the precedents which hud been 
adduced of the chanceUor having directed the use of the 
great seal during the incapacity of (he king, Burke said, 
" But what is to be done when the crown is in a deli' 
quium 9 It was intended, he had heard, to set up a man 
with bkck brows and a lai^ wig, a kind of scarecrow 
to the two houses, who was to give a fictitious assent in 
the royal name, and this to be binding on the people at 
large." * In another speech, he alluded to the celebrated 
passage, in the delivery of which the chancellor had ex- 
hibited such strong signs of emotion. " The other 



^TOnse were not yet, perhaps, recorered from that extra- ^^^^ 
ordinary burst of the pathetic which had been exhibited 
the other evening; they had not yet dried their eyes, 
or been restored to their former placidity, and were un- 
qualiUed to attend to new business. 'I'he tears shed in 
that house, on the occasion to which he alluded, wer- 
not the tears of patriots for dying Uwe, but of lords for 
their expiring places. The iron tears which flowed down 
Pluto's dieek rather resenibled the dismal bubbling of 
the Styx than the gentle-murmuring streams of Aga- 

It is not improbable that some suspicion of the double 
pari thus acted by the chancellor lodged in Ibe mind of | 

Mr. Pitl, and that from this period he ceased to r^ard 
him with that coniidcnce wtiich he looked upon as essential 
to tlie success of his councils. Nor was the character ] 

of Tburlow such as to attract the esteem and attachment 
of the first minister : his obstinate unyielding temper, 
his rugged manners, and his haughty reliance on his own I 

personal favour with the sovereign, ill suited the pecu- 
liar temper of Mr. Pitt, who was aecustomed to select 
his favourite adherents rather for theii- devotion to his 
own person, than for [he posseBsion of talents and qua- 
lities which might render tliem independent of his power. 
Of the precise causes which led to the misunderstanding 
between the chancellor and Mr. Pitl little is known ; but 
it is not improbable tllat its foundation was laid at the 
period of the regency question, and that it continued to 
gather strength and importance from a thousand minute 
ciicumEtatices which must have occurred in the course i 

of their official intercourse. 

One of the latest efforts ot Lord Thurlow, wliile chan- 
cellor, in the house of lords, was his opposition to Mr. 
Fox'sUbel bill. Inhisusualboldandunqualifying man- 
ner, he declared that he did not know a principle more • 
opposite to every thing he had learned from the firM J 
moment of his coming into the profession, than that the . 
judge ought to declare the law to tlie jury, and tllat the ' 
• Bvrke'a Spncbe, to). UL p. SBl. 
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jury should dedJe both on the question of law and of 
fact. In his zeal for the profeflaion of which he was 
the head, he undertook the chivaJrous task of defend- 
ing tlie characters of the Stuart judges. Spealdng of 
die I^^ decisions prior to the Revolution, he said, that 
even in those times, when jui^ea were not indep^dent, 
the stream of justice ran inith remarkable cUameu. It 
is difficult to determine whether this startling assertion 
is to be atttibuted to the chancellor's profoand igno- 
rance, or lo a gross and wilful deiire to misrepresent, 
from party motives, the truth of history. In tlie condu- 
Bion of his speech, with that obstinacy of pr^udice 
which was so characteristic of his mind, he remon- 
strated strenuously against altering any part of the esta- 
blished practice of the law.* 

The misunderstandings between the chancellor and 
Mr. Pitt broke out during the session of 1792 into an 
open rupture. It is probable that Thurlow had resolved 
to measure liis strength against tliat of tlie premier j and 
expected, that when the king should be compelled to 
choose between Mr. Pitt and himself, his own influence 
in the royal closet would prevail. The means which he 
adopted, of making tliia experiment were of a nature 
■which cannot be justified. In his place in the houEe 
of lords he attacked, in his usual violent and haughty 
manner, certain measures brought forward by minialers, 
which, whatever might be the force of the ohjectiona, 
ought, in the due course of political arrangements, to 
have been opposed elsewhere. Mr. Pitt having intro- 
duced a bill for continuing the sinking fund, and for 
providing a new one with every future loan. Lord 
Thurlow vehemently opposed it. " He represented it 
aa eshibiling a degree of presumption and arrogance in 
dictating to future parliaments, which he trusted the 
house would never countenance. It was nu°atory and 
impracticable ; in his opinion, the inaptness of the pro- 
ject was equal to the vanity of the attempt : none but s 
novice, a sycophant, a mere reptile as a minister, would 
allow this act to prevent him from doing what the exi- 
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gencj of circumstanceB might rer^uire, accoiding to big 
own judgment," • 

His lordship next attacked a biU^nhich hail passed 
the lower house, for encouraging the growth of timber 
in the New Forest. " He objected to what he called 
the supposed principle of tile hil], for he would not admit 
that it was founded on any real principle, aa lending, 
under false pretences, to deprive the crown of that landed 
property to which it was entitled by the conatitufional 
law of the country. He roaintained tliat it was of con- 
sequence that the king should have an interest in the 
land of the kingdom. He allowed the imperfection of 
the forest laws ; but he insisted that the defects of thJB 
bill were infinitely more pernicious." In conclusion, 
" he attacked tlie framers of the bill, his colleagues in 
office, in the most pointed and most unjustifiable manner. 
lie openly chained them with having imposed upon their 
sovereign, and did not scruple to assert that, if Che 
members of that house, who were the hereditary coun- 
sellors of the crown, did not interfere in opposition to 
those who had advised tliis measure, all teas oi:er." + The 
necessary consequence of these speeches was a repre- 
Bentation by Mr. Pitt to the ting of the impossibility of 
his remaining in office in conjunction with Lord Tliur- 
low. To diat representation the king yielded ; and the 
great Beal,having been demanded from his lordship, was 
put into commission. It must doubtless have been a 
morticing circumstance to tlie chancellor that his seces- 
sion from the king's councils was unattended widi any 
of that embarrassment which it might have been thought ' 
the loss of Ills influence would have occasioned. 

At this period the public life of Lord TInirlow may 
be said to have closed. In the year I7!)7; a project wsi 
indeed set on foot for the formation of a new ministry, 
under the auspices of the Earl of Moira, of which Lord 
Thurlow was to have been a member J; but the design 
never proceeded beyond the embryo. Occasionally he 

* G>ffl>nl'iLU)iiirp|||,*a].lu.p.1B7. f- III- 
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^^^ BtUl Bpoke in parliamenl, and, in the year 1795, opp(3e^^^^ 
with considerable force the seditious meetings' bill." He 
also, in the year 17^, spoke against the lull to proUUt 

I the trading for slaves on the coaat of Africa within cer- 

PUin limitB.t His time was priiieipaliy spent at his 
villa at some dietunce from town, where he appears to 
have experienced that tedium which persons accustomed 
to the activity of public or professional life frequently 
feel in retirement. At lengtii, after a very shijrt illness 
of two days, he died at Brighton, on the 13th of Septem- 
terober I80f), in the 71st year of his age. He was 
hnried in die Temple church. Though never married, 
his lordsliip left three daughters.f The title nf nrar- 
low, being entailed on the sons of the then Bishop of 
Durham, devolved upon ihat prelate's eldest son, Ed- 

i' The character of Lord Thurlow has been drawn by 

various hands. The following is from the pen of Sir 
Nathaniel Wraxill ; " Lord Thurlow, who at this time 
had held the great seal between two and three years, 
though in point of age the youngest member of the 
cabinet, enjoyed in many respects greater consideration 
than almost any other individual composing it. * * * 
Lord North had derived the greatest assistance from his 
elocjuence and ability. His removal to the house of 
peers would have left an awful blank on the treasury 
bench in the midst of the American war, if his place 
had not, during the two Bucceeding years, been ably, 
perhaps fully supplied by Wedderbume. As speaker of 
the upper house. Lord Thurlow fulfilled all the expect- 
ations previously entertained of him. His very person, 
figure, voice, and manner were formed to lend dignity 
to the woolsadt. Of a dark complexion, and harsh but 
regular features, with a severe and commanding demea- 
nour, which might be sometimes denominated stem, he 
impressed his auditors with awe before he opened his 
lips. Energy, acuteness, and prodigious powers of 
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argument characteriseil him in debate. His compre* 
hensive mind enabled him to embrace the question 
under discussion, whatever it niight be, in all ila bear- 
ings and relations. Nor, if we except Lord Camden, 
who was already far advanced in life, did tlie oppoEidon 
poiuess any legal talents in the house of peers Ibat 
could justly be put in competitioa with those of Lord 
Thurlow, 

" These admirable points were, nevertheless, by no 
means iln accompanied by corresponding defects. As 
lord chancellor, he was accused of procrastination in suf- 
fering the causes brought before him iu bis court to 
accumulate without end. Perhaps this cliarge, so fre- 
quently made against those who bave held the great 
seal, was not more true as applied to him, than of 
others who succeeded him in his office. But even in par- 
liament bis temper, which was morose, sullen, andmitract- 
able, sometimes mastering hi.i reason, prevented him 
from always exerting the facidties with which Nature 
had endowed him, or at least clouded and obscured 
their effbct. In the cabinet, these defects of character, 
which rendere<l bim often impracticable, were not to he 
surmounted by any efforts or remonstrances. It can 
hardly be believed, that at ministerial dinners, where, 
after the doth was removed, measures of state were 
ofteD discussed or agitated. Lord Thurlow would fre- 
quently refuse to take any part He has even more 
than once left his colleagues to deliberate, whilst be 
sullenly stretched lumself along the chairs, and fell, or 
appeared to fall, fast asleep. If I bad not received this 
fact from an eye-witness, and a member of tbe cabins, 
I should not, indeeil, venture to report so improbable » 



" Notwithstanding the ruggcdnesa and asperity which 
he displayed, — qualities that procured him tbe nickname 
ofthetigtv, — nomancouJdat times appear more pleasing 
affable, and communicative in conversation. I haMt 
once or twice seen him on such occasions, which 
more highly valued because they were rare or i 
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peeled. During the period of his youth he had leil f^ 
dissolute life, and had given proofs of his devotion to 
pleasure scared; compatible, 3S it might have been 
thought, with the severe studies and prafessiou of the 
Jaw. To these irregularities the Duchess of Kingston 
imprudently ventured to allude, whilst on lier trial at 
the bar of the house of lords, when Thurlow was attor- 
ney-general. Like Henley Earl of Nortliinglon, his 
prcdeceesor in the high office of chancellor, Thuilow 
mingled oaths and execrations with his common dis- 
course. In the afternoon of life, conviviality, wine, and 
society unbent his mind. It was with Mr. Rigby, Lord 
Gower, Lord Weymouth, Mr. Dundas, and a few otlier 
select friends, that he threw off his constitutional seve- 
rity. At the pay-office in ^Vhitehall, where Rigby tliea 
resided. Lord Thurlow forgot the double toils annexed 
to his situation as head of the law and as minister of 
state. FoEsessed of faculties so transcendent, however 
mingled with human weakness and infirmity, he must 
always be considered as one of the most eminent in. 
dividuals who sat in the councils of George the tliird at 
any period of liis rdgn." * 

In his convivial habits the chancellor sometimes found 
8 companion in the premier. " Returning by way of 
feoUc," says Sir Nathaniel WraxaU, "■ very late at night, 
on horseback, to Wimbledon from Addiscombe, the seat 
of Mr. Jenkinson near Croydon, where the party had 
dined. Lord Thurlow, then chancellor, Pitt, and Ehindaa 
found the turnpike-gate, situate between Tooting and 
Strealham, thrown open. Being elevated above their 
usual prudence, and having no servant near them, thej 
passed through the gate at a brisk pace, without stop- 
ping to pay the toll, regardless of the remonstrances or 
threats of the tumpike-man, who, running after them, 
■nd believing them to belong to some highwaymen who 
had recently eommitted some depredations on that road, 
discharged the contents of his blunderbuss at their backs. 
Happily he did no injury," + 

• tt^aiilriKeinmni,vd.itiSS7. f Id. tdIIL p.473. 



Xh. Van, in bfa celebrated Preface to Belletnienus, 
liss painted, with strong colourB, the character of Thur- 
low: — " MinaB possumuB contemnere voeemque fiil- 
mineani Thrasonici isCtus oratoris tS ta( If^Zf laavia^ 
iiTFjiKa'iii;, ci^iia vultuni, uti Novionim istius minoria, 
ferre posse se negat quadniplatoruiu genuB omne et sub- 
Bcriptorum, Quid eniro ? tniculeBtus semper ineedil, 
tEterque, et lerribilis aspectu, De superciJio auleiii iato 
quid dicendum est ? antion reipubllca: illud quasi jiigiius 
quoddam videtur ? annoa senaruE illo, lanquani Atlante 
ccelum, innititur ?" 

" Piofecto non dcBunl qui Noviura ejistiment in 
' Eumma feritate esse versutiesimiim, promtutnque in- 
genio ultra Barbaruin.' Quod si demscris iUi uut o^o- 
JfoTilTa quanta in Bruto fiiit, aut iinj^r^ia vere Me- 
nippeam, auC ■s^eirwTcii uKuB^iTijTa propriam et suam, fa~ 
cile ejus vel prudentiee yd fidei juris nodos legumque 
snigmata ad solvendum petmiseris." 

" Fervido quodam et petulanti genere dicendi utitur, 
eodemque, see valde nitenti, nee pLme horrido. Solutes 
irridentium cacliiniiaa ita commovet, ut leporcs ejus, 
ECUrriles et prorsus veteratorios dicerea. Omnia loquitur 
verborum sane bonorum cujsu quodam incitato, itemque 
roce, qua ne aubsellia quidem ipsa desiJerant pleoiorem 
et grandiorem. In advetsoriis autem lacerandis ita 
causidicoruni figuras jaculatur, ita callida et tnalitiosa 
juris interpretatione utitur, ita furerc et bacchari solet, 
ut Espe mirere tam alias res agere optimates, ut sit pene 
inaano inter dlserlOB locus. 

" Fuit ci, perinde atque aiiis, fortuna pro virtutibus. 
Didicit autem a Muciano, satis clarum esse apud tt- 
inentem, quisquis timeatur. Corpore ipse ingens, animi 
immodicus, verbis maguifieus, et specie inanium magis 
quam sapientia valldus, studja ad se Optimatium illexit, 
camque adepCua est auctorilatem, que homini novo pro 
facundia ease poesct. Scilicet, que bonis Titio, Seioque 
turjiissima forent, Novium nostrum maxime decent, Bt- 
qiudem e subgcUiis elapaiia de Tribunali nunc pronuntiet, 
et ex pnccone actionum factus sit inslitor cloquentia 
KoalOfia. Quam igitur in civilate giatiam dicemiL 
T 4, 






facultate Q. Variiis coDaecutua csl, rastas homo atqao 
ftsduB, eandem NoviuE intelligit, ilia ipss facilitate, 
quamcunque liabet, ee eese in Senatu ci 



The characters of Lord Thurlow drawn by his con« 
temporariea are to he received with some caution. He 
was a man who principally depended for his reputation 
upon thoae external demouatrations of character hj 
which the worldis frequently misled. Wlien applied to 
him, the motto of Lord Somers, prodease quam cotitpieij 
must be reversed. His languagCj his manners, and his 
demeanour constituted the principal ingredients of the 
riiarautCT attributed to him by his contemporaries. In 
his haughty contempt of the opinions of others lay the 
wisdom and value of his own ; iii the dogmatical and 
peremptory tone of liia judgments resided a great part 
of their profundity and learning; and in his rude and 
repulcive manners might be discovered the secret of hts 
supposed honesty. But, deprived of these adventitious 
colourings, his character is Been under a very different 
aspect ; and, when no longer awed by the terrors of his 
aspect, we are astonished to discover how small was the ' 
spirit which dwelt within. To the qualities of a states- 
man he had no pretensions; and, by the sullen indifference 
with which he regarded the proceedings of the cabinet, 
he seems to have admitted his incapacity, During the 
course of a long ofSetal life, he does not appear to have 
originated any one great measure for the benefit of his 
country. The strongest political feeUng which he ex- 
lubited was an attachment to the person of his sovereign; 
and jet we have seen how easily that sentiment yielded 
to apprehensions for the safety of his own interests. 
Throughout the whole of his poUtical career the welfare 
of the country was a secondary object in his estimation. 
He neither felt nor professed to feel the high dictates of 
patriotism. In morals his character was lax ; and it is 
nugular that a man whose reputation on that head was 



■0 indifferent, should have acquired tlie personal frieDd- 
tbip uf George III. The boMness and resolution with 
fifaieh he grasped honoura which ought to have been 
committed to nobler and purer hands, and the magnani- 
mouB bravery with which he asserted his pTelensions to 
retain them, are, perhaps, the onlyquahdeB which can 
excite the admiration of an impartial enquirer into his 
character. His opiniouB and conduct, especially in the 
earlier part of his life, were violently opposed to all po< 
pular doctrines, of which and of their supporters he uni- 
fbrmly spoke in terms of contempt and derision. Is 
earher times he would have formed a lit instruinent to 
cuny into effect the high and arbitrary principles of the 
court, and might have been suitably associated ia the 
coimcils of Laud and of StraUbnl. At a later period of 
life, and especially after his breaking with Mr. Pitt, and 
his expulsion from office, he assumed a more Uberal tone 
in pohtica, and opposed some of the attempts made by 
the minister to circumscribe the hberties of the people. 

Of the eloquence of Lord Thuilow, and of his man- 
ner in debate, Mr. Butier has given a striking account *: 
" At times Lord Thurlow was superlatively great. It 
■was the good fortune of the Reminiscent to hear his ce- 
lebrated reply to the Duke of Grafton, during the enquiry 
into Lord Sandwich's administration of Greenwich hn«- 
jiital. His grace's action and dehvery, when he ad- 
dressed ilie house, were singularly dignified and gracefid; 
bnt his matter was not equal to his manner. Me re- 
proached Lord Thurlow with his plebeian extraction, 
■nd his recent admission into the peerage : particular 
drcumstancea caused Lord Thurlow's reply to make a 
deep impression on the Reminiscent. His lordship had 
spoken too often, and began to be heard with a civil hut 
visible impatience. Under these circumstances he was 
Rttaeked in the manner we have mentioned. He rose 
from the woolsack, and advanced slowly 10 the place 
from wbicll the chancellor generally addresses the house, 
dien fixing on the duke the look of Jove when he grasps 
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&e thunder, ' I am amazed,' he aaid, in a level tc 
voice, ' at the attack Che noble duke haa made on me. 
Yee, my lords/ considerably raiBing his voice, ' I am 
amazed at his grace's speech. The nohle duke cannot 
look before him, behind him, or on either side of lijin, 
irithout Eeeing some noble peer who ones his seat in 
this house to hia successful exertions in the profession to 
which I belong. Docs he not feel that it is as honour- 
able lo owe it to these, as to being tlie accident of an 
accident f To all these noble lords the langupge of the 
noble duke is as applicable and as insulting as it is to 
myself. But I don't fear to meet it single and alone. 
No one Tcneratca the peerage more than I do ; — but, 
my lords, I must say, that the peerage solicited me, not 
J the peerage. Nay more, I can say, and will say, that 
as a peer of parliament, as speaker of this right honour- 
able house, as keeper of the great seal, as guardian of 
his majesty's conscience, as lord high chancellor of Eng- 
land, nay, even in that character alone in which the 
noble duke would think it an affront to he considered,— 
es a Man, I am at tills moment as respectable, — I beg 
leave to add, — I am at this time as much respected, as the 
proudest peer I now look down upon.' The effect of 
this speech, both within the walls of pariiiment and out 
of them, was prodigious. It gave Lord Thurlow an 
ascendancy in the house which no chancellor had ever 
possessed r it invested him, in pubUc opinion, with a 
character of independence and honour ; and Ibis, though 
he was ever on the unpopular side in polities, made him 
always popular with the people. 

" On many other occasions his lordship appeared to 
advantage ; but, speaking generally, it was only on great 
occasions that he signalised himself. He was a kind of 
guardii coila vessel, which cannot meet every turn and 
winding of a frigate that assails her, but, when the op- 
portunity offers, pours a broadside which seldom fails of 
linking the assailant. 

" Hia lordship, however, possessed a weapon which he 
oflea brought into action with great skill and effect. Ue 
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would appear Id be ignorant upon tbc subject in debate, 
acd with afiected reBpecC, but visible derision, to seek 
for infonnaCion upon it, pointing out, with akind of drj 
solemn humour, contradlc^tions and absurdities, wlitcli he 
professed his own inability to explain, and calling upon 
his adversaries for their explanation. It was a kind of 
loaaked battery of the most searching questions, and 
distressing observations : it often discomfited his adver- 
sary, and seldom failed to force liim into a very embar- 
rassing position of defence; it was the more effective, aa, 
when he was playing it off*, his lordship showed he had 
the command of much more formidable artillery." 

The same writer tells ua, that though Lord Thurlow 
spoke slowly and deliberately, yet his periods were 
strangely confused, and often ungrammatical- Of his 
lordship's speeches from the bench, he says, "they were 
strongly marked by depth of legal knowledge and force 
of expression, and by the overwhelming power with 
which he propounded the result ; but they were too 
often enveloped in obscurity, and BOmetimes leason was 
rather silenced than convinced,* 

The l^ol talents and acquirements of Lord Thurlow 
have been the subject of frequent panegyric ; but it may, 
perhaps, be questioned, whether in all cases those eulo- 
giums are just. It boa been said, — but with what truth 
it is difficult to form an opinion, — that his lordship was 
much iudebted to Mr. Elargrave for the learning by 
which tiis judgments were sometimes distinguished; and 
that Mr. Uargrave received a handsome remuneration for 
diese services. "As lord chancellor," saya a writerf, 
who was personally acquainted with bis brdship, " from 
a well-placed confidence in Mr. Hargrave, who was in> 
defatigable in his service, he had occasion to give him- 
Ec!f less trouble than any other man in that high atadon. 
An old free-speaking companion of his, well known at 
Liucoln's Inn, would sometimes say to me, ' I met the 
great law lion this morning going to Westminster; bat 
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he was so busily reading in tbe coach wli^t hia proridsr 
bad supplied him with, that he took no notice of me.'" 

The ardent zeal with which Lord Thurlow contested 
the grent question of tlte regency, led him, if we may 
oedit the narrative of one who was a party to the debate, 
to he guilty of an act of great disingcnuousness. Dr. 
Watson, the Bishop of Laiidaff, in the course of a speech, 
in which he supported the claima of the Prince of 
Wales, incidentally cited a passage from Grotius, widi 
regard to the definition of the word rigkl. " The chan- 
cellor, in liis reply," says the bishop in his memoira, 
" boldly asserted that he perfectly well remembered the 
passage I had quoted from Grotius, and that it solely 
respected natural, but was ioappUcable to civil, rights. 
Lord Loughborough, the flrBt time I saw him after the 
debate, assured me that before he went to sleep that 
night he hod looked into Grotius, and was astonielied to 
find that the chancellor, in contradicting me, had pre- 
sumed on the ignorance of the house, and that my 
quotation was perfectly correct. What miserable shifts 
do great men submit to, in supporting their parries ! 
The ChanceUor Thurlow," continues the bishop, " was 
an able and upright judge; but, as die speaker of the 
house of lords, he was domineering and indncere. It 
was said of him, that in the cabinet he opposed every 
thing, proposed nothing, and was ready to support any 
thing. I remember Lord Camden's saying to me one 
night, when the chancellor was speaking contrary, as he 
thought, to his own conviction r ' There, now ! I could 
not do that : he is supporting what he does not believe a 

Like Johnson, Lord Thurlow was remarkable for the 
rudeness which he occasionally exhibited in society, and 
which was frequently accompanied with vulgarity. 
" Many stories of Thurlow's rudeness," says Mr. Cra- 
dock+, " have been in general circulation ; butitabouhl 
be fairly slated, that he was ever more cautious of speak- 
ing offensively amongst inferiors than amongst the great, 
• Ul^orBliliop W*Uin,p.S3L t Hcmoin.roLl.iiTl. 
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where he somelimcs, indeeil, seemed to take a peculii 
pleasure iu giving proofs of his exoesBive Tulgarity." 
A single instance of this singular hiunour will he 
sufficient. " On Ws return from Scarborough," says the 
writer just metitianed, " he made visjia to some of those 
splendid mansioDB nith which the county of York bo 
greatly abounds; and a friend of mine had the honour 
to meet him at one of them, then fiill of very lii^ com- 
pany. Whilst walking in the garden, and they were 
all admiring the elegancies that surrounded theco, the 
noble proprietor, being near the hothouse, turned to the 
lord chancellor, and politely asked turn whether he would 
not walk in, and partake of some grapes ? ' Grapes ! * 
said Thurlow, ' did I not teU you just now I hail got 
the gripee?' The strangers in the company were all 
petriSed with astonishment; but his lordship might have 
truly informed them, that his replies were at least as 
polite and refined as tliosc of a predecessor, tlie venerable 
Earl Northington." His lordship liad unfortunately 
acquired a habit of Gwcaring, and with difficulty re- 
strained himself on oeeaeiona when such a practice 
would have been most indecorous. In allusion to this 
hfthit, as his lordship, at the eommencemeni of the long 
vacation, was quitting the court without taking the umal 
leave of the bar, a young barrister exclaimed to his 
companion, " He might at least have said d — you ! " 
The chancellor heard the remark, and, returning, pohtety 
made his bow,* 

A generous patroni^ of learned men was a redeeming 
quality of Lord Thurlow's character. The manner in 
which he interested himself to procure for Dr. Jolmson 
the means of making a journey abroad for the restoratioit 
of his health, and the kimlness with which he subse- 
quently proffered those means from his own purse, 
evinced a Uberality and deUcacy very creditable to bis 
character. Boswell having applied to him without the 
knowledge of Johnson, his lordship's answer was: " I 
am much obliged to you for the suggestion, and I will 
> H»>kiiu'iMc&ican,VDLii.p.3l« 
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adopt and press it as far aa I can. The best a:^mcra^ 
I am sure, and I hope it is not likely to fail, is. Dr. 
Johnson's merit. But it will be net^ssary, if I ahonld 
be so unfortunate as Co miss seeing you, to converse with 
Blr Joshua on the sum it will be proper to ast : in short, 
upon the means of setting him out. It would be a re- 
llection upon us all if such a man should perish for want 
of the means to take care of his health." * The chan- 
cellor's application was, unfortunately, not successful ; 
but he desired Sir Joshua Reynolds to let Johnson 
know, that, on granting a mortgage of his pension, he was 
Ht liberty to draw upon him to the amount of five or six 
hundred pounds ; and he explained the meaning of the 
mortgage to he, that he wished the business to be con- 
ducted in such a manner tliat Dr. Johnson should appear 
to be under the least possible obligation. To this kind 
and considerate offer Johnson made the following 
reply .- — 

" My Lord, 
" After a long and not inattentive observation of 
manltind, the generosity of your lordship's offer raises in 
Die not less wonder tllan gratitude. Bounty so liberally 
bestowed 1 should gladly receive, if my condition made 
it necessary ; for W such a mind who would not be proud 
to owe his obligations? But tt has pleased God to restore 
tne to so great a measure of healtll, that, if I stiould now 
appropriate so much of a fortune destined to do good, I 
diould not escape from myself the charge of advancing 
a false claim. My journey to (he Continent, though I 
once thought it necessary, was never much encouraged 
by my physicians; and I was very desirous that your 
lordship should he told of it by Sir Joshua Reynolds as 
an event very tuicertain : for if J grew much better, I 
should not be willing; if much worse, not able to mi- 
grate. Your lordship was first solicited without my 
knowledge ; but, when I was told that you were pleased 
to honour me with your patronage, I did not expect to 
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heBr of a refusal ; yet as I have had no long time to 
brood hope, and liave not rioted on imaginary opulence, 
tliia cold reception has been scarce a disappointment ; 
and from your lordship's kindness I have received a 
benefit, which only men like you are able to btstow. I 
shall now live, mihi carior, with a higher opinion of mj 



LORD ASHBURTON. 

1731 — 1783. 

JouK DtTNNiNG was bom at Adiburton, In Devon- 
shire, on tlie 18th of October, 1731, and, being destined 
by liis father for the profession of the law, received a 
liberal education. 

Of the early part of Mr. Duniung's life few details 
have been preserved. The assistance afforded him by hia 
father being necessarily very smaU, he was compelled 
while 3 student to live in the most economical manner. 
At this period of his life his tntimale friends were Mr. 
Kenyon, afterwards Lord Kcnyon, and the celebrated 
Home Tooke, then, like himself, a student of the law. 
" It would appear," says the biographer of llic latter, 
" that none of the parties were very rich at this period, 
for they lived wiUj a degree of frugality that will be 
deemed rather singular, when contrasted with their 
future wealth and celebrity. I have been frequently 
assured by Mr. Horoe Tooke, (liat tliey were accus- 
tomed to dine together, during the vacation, at a little 
eating-house in the neighbourhood of Chan eery-lane, 
for theauraof seven-pence halfpenny each. 'As to Dun- 
ning and myself,' added he, ' we were generous, for wo 
gave the girl who waited upon ua a penny a piece ; but 
Kcnyon, who always knew the value of money, somfe 
times rewarded her with a halfpenny, and s""—*!—*" • 
a promise.'" 

• rjftr . , 

StpphcIu'IdtiorTMlic, TOL L P.S1. 





On being called to the bar, Mr. Dunning selected the 
■western circuitj which he subBequently exchanged for 
the northern; and for six or seven years he continilEdu 
prsctiae without any conHiderable emolument. At len^^th, 
one of the leaders of the circuit having been Buddenlj 
attacked witli a fit of the gout, placed hie brief! in the 
hands of Mr. Dunning, nbo conducted himself bo ably, 
that in a ehort time hie practice b^an rapidly to in- 
crease. * He came into universal notice by bis argument 
against general warrants, which fully eslabliahed his 
leputHtion as a lawyer, and may be considered as the 
foundation of bis fortunes. 

The practice of Mr. Dunning at the bar now began 
npidly to increase ; and be bad the honour to be elected 
I recorder of Bristol. This appointment was shortly after- 
■ wards followed by his promotion to the office of solicitor- 
general, vacated by Mr. Willee, who, at the commence- 
ment of 176s, became one of the judges of the king's 
bench. On the dissolution of parliament, in the same 
year, he was returned, by the influence of Lord 8hel- 
bume, as member for Calne, in Wiltshire. 

Of his political life, dtuing the short period of his 
filling the office of solicitor-general, there are few traces. 

In the debawe of the flth January, 1770. on the ad- 
dress of thanks, Mr. Dunning spoke for and voted with 
the minority. + The speech which he delivered on tile 
31st of the same month, on the debate relating to the 
law of parliament f , as it applied to the case of Wilkes, 
appears to have been made after he had ceased to be 
solicitor-general, the ministry having just been broketi 
up, though he consented to retain the office nominally, 
until the appointment of a successor. That appointment 
took place in the following month of March, the office 
being bestowed upon Thurlow. Upon the resignation of 
Mr. Dunning, and his appearance in court the following 
term, without the-bar, in liis ordinary bar-gown. Lord 
Mansfield took the opportunity of paying him a singular 
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Bnd gratifying coinpliment. Af)cr he bad made his first 
motion, his lordship, addressing him, declared, that, in 
consideration of the office be had held, and his liigh rank 
in business, he intended for the future (and thought he 
should not thereby injure any gentleman at the bar) ta 
call on him next after the king's counsel, Serjeants, and 
the recorder of London. Mr. Caldecott and Mr. Coxo, ■ 
the two senior outer barristers present, immediately 
expressed their asserit, adding that they had contem- 
plated the proposition tliem selves. " 

While Mr. Dunning continued the nominal solicitor- 
general, an animated debate occurred in the house of com- 
mons, upon the " address, remonstrance, and petition" of 
the dty of London to the king,on the conduct of minister*. 
The motion made to censure this extraordinary document 
was vehemently opposed, and, amongst others, by Mr. 
Dunning. Of that speech no correct report ha& been 
preserved ; but it is said to have occupied an hour and a 
half, and to bare been one of the finest pieces of argu- 
ment and eloquence ever beard in the house, t For Ma 
exertions on (his occasion in their favour, " for having," 
as they expressed it, " when solicitor-general [o his ma- 
jesty, defended in parliament, on the soundest principles 
of law and of the constitution, the right of the sulgect 
to petition and remonstrate," the city presented to him 
the freedom of their corporation in a gold box. In 
his answer to their address, he said, " Convinced as I 
am that our happy constitution has given us the most 
perfect system of government that the world has eta 
Been, and that it is therefore our common interest and 
duty to oppose every practice and combat every principle 
that tends to impair it, any other conduct than that wliich 
the city of London has been pleased to distinguish by ita 
approbation must, in my own judgment, have rendered 
me equally unworthy of the office I bad then the honour 
to bold, through his tnajesty's favour, and of the trust 
reposed in me as one of the representatives of the 
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BIK) BRITISH LAWYERS. 

On the introduction af Mr. Grenville's bill for n 
lating the proceediogB of the houEe, in cases of contio- 
verted elections, Mr. Dunning supported the bill *; ind 
in the debates which took place in 177 4v, to render that 
law pcipetuid, Mr. Dunning voted with the msjority. 
He rasde a Uumoroue ajwlogy for supporting the bill 
and voting against his own interest ; for ance the act 
had been put into execution, not one trial had come iut« 
Westminstec-hall, and he was confident, that, if the law 
should be made perpetual, there would not be otie. i' 

In the debate on Mr. Setj eant Glynn's motion, on the 
6th of December, 1770, " that a committee be appointed 
to enquire into the administration of criminal justice and 
&e proceedings of the judges in Westminster-hall, p«r- 
ticulajl; in cases relating to the liberty of the press and 
the constitutional power aod duty of juries," Mr. Dutming 
distinguished himself greatly by a copious and learned 
argument against the doctrine as to Ubels maintained hy 
liDid Mansfield and the court of king's bench. After 
tracing the tainted sources from which that doctrine 
vm derived, he concluded with a serious accusation o£ 
Lord Mansfield, for Ids conduct on the trial of Ahnon. 
" He said he could not with justice deny Lord Mana- 
field the merit of being the first who had, in a criminal 
case, made primd fade evidence alone conclusive ; but 
he said llieie was something more remarkable and pe- 
culiar to his lordship ; Lord Mansfield was very careful, 
in (he case of Almon, to conceal that part of his doctrine 
till the trial was over. Ulien Almon's counsel were 
going to examine a witness, in order to contradict the 
prima facie evidence, and had declared the purpose for 
which tliey called him, and whilst they reasonetl amongst 
themselves aloud, and some of tliem doubted whether it 
was incumbent on them to disprove wliat had not been 
proved, his lordship told the counsel, ' Follow yuur omu 
opinion in that : if you think it necessary to examine the 
witnesses, you will proceed; you ought to consider wllM 
is best for your client.' Hints, anil looks, and half 
•PiilHUt.vi)Lx>Lp.9ia. t U.>ol.ivu.p.lOTL 
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words following, persunded the counsel that they -were 
doing wrong ; and, though the witness was sworn, they 
agreeil not to examine him, on a supposition that it wai 
not necessary for their dient's defence. His lordship 
inrniDdiwely proceeded to direct the jury, and lold them, 
that since the defender had not contradicted by witnesae* 
the primd/aoie evidence, as he ought to have done, that' 
evidence was conclusive. On this very hinge did the 
verdict torn ; and had his lordship, through the whole 
course of ihe trial, hut hinted this doctrine, the primi 
facie evidence would have been contradicted, the witness 
having been already sworn for that putpoae. This 
management was very much superior to that of die 
judges he had cited; whatever their doctrines were, they 
declared Ihem from the beginning and throughout the 
trial : they did not, by Bkolldng and concealment, filch 
a convierion from the jury, but committed a bold robbery 
on justice, looking in the faces of the laws and the de- 
fendant." * 

In the debate which look place on Ihe 25th of March, 
1771, upon the motion for committing the Lord Mayor 
and Alderman Oliver to the Tower, for their conduct 
towards the seijeant at arms, Mr. Dunning made a long 
and animated speech against the right of the house to 
commit for such a case of contempt. He also took the 
opportunity of referring lo tlie imperfect Etale of Ihe re- 
presentation, in the following strong terms: — " It is a 
plausible ailment, that the voice of the nation is only 
to be heard in this house ; but plau^bility does not ne- 
cessarily imply justice, nor does this house constitute ft 
real representative of the kingdom. The metropolis, 
for instance, which contains nearly a sixth part of the 
people, has no more than four members, and many of 
the principal trading towns are wholly without a mem- 
ber. When this ia recollected, sir, and when it is more- 
over recollected that the inadequacy of parhamentary 
representation is a subject of univer^l complaint, there 
is hut a slender basis for asserting that our voice is the 
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Toice of the kingdain, and thai, as Euch, it alioold 
dsive in every ileliberatiou." " 

In all the debates which took place upon the afEairs of 
America, iioin 1774 lo the conclu^don of the peace, Bdr. 
Dunninf! was the strenuous opposer of the vacious mea- 
lures of force and coercion adopted by the government. 
Though, in common with many other friends of liberty, 
be did not oppose the Boston Port bill ; yet on finding, 
upon the introduction of (he bill for regtdating the govern- 
ment of Massachusetts Bay, that the same system of se- 
Tcrily was to be continued, he resisted that measure 
■with great energy and effect. " I have not," said he, 
" heard of, nor do I see any overt act of (reason stated 
in the preamble of diis bill, so as to authorize the severe 
punishments which it enacts. We are now, I find, in 
poEeeEsion of the whole of that fatal secret which was 
intended as a corrective for all the disturbances in Ame~ 
rica : but it does not appear to be either peace or the 
olive branch ; it is war, severe revenge and hatred 
against our own Kulijects. We are now come to that 
fatal dilemma. Resist, and we will cut your throats; 
tuhnit, and vie viUl tax you : such is the reward of 
obedience." + In the course of the same session, Mr. 
Sunning also opposed the bill for the goTemment of 
Quebec. % 

As the affairs of America drew to a crisis, and the 
colonists, exasperated by the atlempts to force them to 
obedience, took up arms, Mr. Dunning still continued 
to advocate the same policy. In the debate of the 2d of 
February, 177^, on the address to the crown, whidl 
stated that a rebellion at that time actually existed in 
the province of Massachusetts Bay, Mr. Dunning rose 
immediately after Lord Norih, who had moved the ad- 
dress, and maintained that the Americans were not in 
lebeUion ; that the votea and resolutions of the several 
congresses were decent and moderate, (hough firm, de- 
clarations of the estimation in which liberty ougjit to be 
held, and tempered with the highest expressions of 

• Put Hin. VOL xiU. p. 142. tld.p.I^(U. 4 u p. laSft 1396. 
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loydty Mi'd dnt; to their sovereign, tn conclusion, hi 
said, " I insist that America is not in a state of rebeUion. 
1 insist that every appearance of riot, disorder, tuniult, 
and sedition, which the noble lord has so faichfnlly re- 
counced from newspapers, arises not from disobedience, 
treason, or rebellion, but is created by the conduct of 
those who are anxious to establish despotism, and whose 
views are manifestly directed to reduce America to the 
moat abject state of servility, as a prelude to the realisiiig 
the same wicked system in the mother country." • In 
the various debaies which occurred in ttic sesEion oi 
1775-6, on the employment of foreign troops in Ame- 
rica, and upon the introduction of diem into Ireland, 
Mr. Dunning spoke very frequently, vainly directing 
his ailments, his nit, and bis ridicule against the niea- 
sures of ministers. At the conclusion of the year 1176, 
he supported a motion, made by Lord John Cavendiat^ 
" for the revisal of all acts of parliament by which bis 
majesty's aulgects in America think themselves ag- 
grieved." t After the loss of lliis motion, Mr. Ihmning, 
in qpmmon with many others of the friends of America, 
despairing of better measures, seems to have ceased for 
a time to take part in the debates on the subject of the 
colonial disturbances. 

But upon the question of suspending the habeat eorput 
act with regard to America, which arose upon the intro- 
duction of a bill in the year 1777, "to empovser hia 
majesty to secure and detain persons charged with or 
suspected of the crime of high treason, committed in 
North America, or on the high seas, or the crime of 
piracy," Mr. Dunning vigorously opposed the bill, con- 
tending that it could " be stretched and twined anil 
twisted by the attorney-general, or by some of bis bre- 
thren equally ingenious, to affect and reach men who never 
saw America, or, peradventure, the h^h seas, as effica- 
doualy, for [he mere temporary purposes of persecution 
and revenge, as if tliey had been caught in arms, in open 
rebellion," J On tlie third reading of ibe bill he moved 
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an amendment of one of the clauses, to prevent its pointSgi 
operation in England, which, with some slight alteradon, 
was carried ; upon which Mr. Fox congratulated the 
bouse and the nation as upon au escape from a state of 
temporary tyrannic dominion. 

The liberality of Mr. Dunning's sentiments upon 
matters of reUgion was manifested on the debate in 1778i 
npon Sir Geo^e Savile's bill for the relief of the Roman 
catholics, which afterwards led to the Hols of 1780. 
Mr. Dunning seconded the motion, and placed in a 
strqpg light the harsh, cruel, and unjust penalties to 
which, under the existing laws, the cnthoUcs were ex- 
posed.* Again, in the following year, upon the dcbste 
on the bill for the relief of proteetant dissenters, Mr. 
Dunning opposed the clause which introduced the fol- 
lowing test : — " I, A. B., do Bolemidy declare, that I 
tun a Christian, and a protestant dissenter, and that I 
take the holy Scriptures, both of the Old and New Tes- 
tament, as tliey are generally received in protestant 
countries, for (he rule of my faith and practice." He 
maintained that " the enjoyment of any right, civil or 
religious, in a free government, ought not to be clogged 
with restrictions ; that government having secured the 
eBlahlished religion of the country by law, and confined 
tiie honours and emoluments of the church to the mini- 
Bten of that religion, all dissenters from it, while thejr 
behaved themselves as loyal subjects, ought to enjoy theh' 
own religious opinions without restraint, as a common 
right belonging to them by the nature of tlic constitution 
ilscif." + 

It was during the session of 1779-80, that Mr. 
Dunning made his most considerable parlifimentarj 
efforts. Early in the latter year he supported Sir Geot^ 
Savile's motion for an account of pensions granted dur- 
ing pleasure or otherwise; and in his speech we find 
BOme traces of that humour, which those who hare 
drawn his character so highly extol, but which is very 
seldom met with in the reports of his speeches. " A 
• FicL Bin. Toi, til, p. 1139; t u. vol. xK. p. aai. 



noble lord," said Mr. Danning, " vias against the nio- 
tion on Tuesday night, from motivea of delicacy to some 
of hii old acquaintaticeE in his younger days, certain 
Lady Bellies, and Bridgets, and JennySj in Ihe kiDgdom 
of Ireland ; but when his old friends read what he had 
said of them in the newspapers, they will not much 
thank him for his delieacy. He freely gives up his old 
female friends, but screens the great politicid defauICerB, 
against whom, and whom only, (his motion was levelled. 
Poverty is no disgrace, when it is not brought on by vice or 
folly. It is no shame for persons nobly descended, when 
reduced to want through the extravagance or Ticea of 
some of iheir ancestors, to receive bounty from the royal 
hand. I should be glad to aee the list of pensioners 
made up of persons of that description ; but truly I 
suspect it abounds with persons of far less than even 
the negative merit of maiden ladies in circumstances of 
indigence." * 

In the course of the American war, which, by its vast 
expenditure, was exhausting tlie treasures of the country, 
various attempts were made by the opposition to intro- 
duce an economical reform, which would not only have 
the effect of relieving the burthens of the people, but also 
of depressing the influence of the crown. Burke and 
Barri^ hart already called the attention of parliament to 
the subject; and, in the month of April, 1780, Mr. 
Dunning, in a speech which may be regarded as the 
greatest of bis parliamentary efforts, moved, in the com- 
tnitlee for considering the petitions for economical re- 
form, the following resolutions: — "That it ja the opinion 
of this committee, that it is necessary to declare that the 
influence of the crown has increased, is increasing, and 
ouglit to be diminished ;" and, " That it is competent 
to the house to examine into and to correct abuses in the 
expenditure of the civil list revenues, as well as ill every 
other branch of the public revenue, whenever it shl " 
appear expedient to the house so to do." Mr. Dunnii 
was ably supported by Sir Fletcher Norton and Mn 




w 



fi96 DBIT 

Thomas Pitt; and after an iuefTectual defence hj Iiuj 
North, in the course of which it was obvious how much 
that minisCer had loBt in the faTour of the house, both 
the resolutions were carrieU. * Inspirited by this tri- 
umph, Mr. Dunning, a few days afletwarde, moved and 
carried, in the committee, another resolution — " That it 
ia the opinion of this conmilttee, that, for preserving the 
independence of parliament, and obviating any suspicion 
of its purity, there be laid before Ihe house, within seven 
days after the first day of every session, exact accounta, 
authenticated by the signatures of the proper officers, irf 
every sum and sums of money paid in the course of the 
preceding year out of the produce of the civil list, or any 
other branch of the public revenue, to, or to the use of^ 
or in trust for, any member of either house of parliament, 
by way of pension, salary, or on any other account what- 
soever, specifying when and on what account." t 

Although die foregoing resolution was only carried by 
■ majority of two, the opposition determined to push 
their advantage to the utmost ; and after a recess of a 
few days, occasioned by the illness of the speaker, Mr. 
Dunning, on the 34th of April, moved an address to the 
Inng, the injudicious boldness and novelty of which de- 
prived the opposition of all the advantages which might 
have flowed from their late successes. In a very fuU 
bouse, he moved, " That an humble address be pre- 
sented to his majesty, praying that he will be graciously 
pleased not t« dissolve the parliament or prorogue the 
present session, until proper measures have been taken 
to diminish the influence and correct the other abuses 
complained of by the petitions of the people." J After 
f long and spirited debate, ttie motion was lost by a 
migority of flfty-one ; many members who had supported 
Mr. Dunning on the former motions now voting wilh 
the minister. After a vehement denunciation of iheie 
defaulters from Mr, Fox, Mr, Dunning said that he bad 
now no fiirtlier measures to propose; that his labours 
]Uid assiduities were already determined ; that when he 
■ FuLHiit.io1.ixi,ii.3W. t Id.p.37& t Id.p.tn, 



had moved that the committee might be adjourned and 
kept ojten till Mooday, his intention in so doing 
only to give other gendemen an opportunity of convey 
ing their Eentiments through that medium to the housA 
He said that he had doubted for some days past, but 
that he despaired since the vote which had now passed," of 
being able to render any service to his country. Notwith- 
standing these expressions of disappointmeiit, Mr. Dutc- 
ning still continued an active attendance on parliament, 
and spoke several times in the debates on the bill for ap- 
pointing commissioners to examine the public accounts, 
on the a^ir of Sir Hugh l'!dliser,aDd on other occasions. 

In the session of 1780-81, the legality of the various 
associations and societies which had been farmed for 
pohtical objects was much debated in parliament, and 
was maintained with much vigour and eloquence by 
Mr. Dunning." 

In the following session tlte American war, now 
drawing to a crisis, had so far embarrassed the mi- 
nistry, that, finding themselves unable to continue it 
with success, ihey were at length disposed to entertain 
pacific measures. But here again they met with all the 
impediments that the opposition, animated by the hope 
of speedy triumph, could throw in their way. Mr. 
Dunning said, that " he was not ready to give up the 
dependency of America i that he thought the ruin of 
diis country was accomplished when America was ao 
tnowledged to be independent." + To prevent the pro- 
position which must soon have proceeded from ministera, 
GeneralConway, on the 22d of February, 1789, brought 
forward his motion for putting an end to the war, which, 
whatever might have been Lord North's private inclina- 
tions, he was compelled to oppose, and which was only 
n^atived by a minority of one. The fate of his lord- 
ship's administration was now decided ; and though he 
continued for upwards of a month to stru^le against the 
superior forces of the opposition, he was ultimately 
compelled to retire. Mr. Dunning, selected as the 
■ Firl Hilt fdL all. p. IH. f ld.p.B30. 
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orgun of the miniBterg elect, to infarra the 1 
coniinDns of the new arrBngements, on the Sfth of 
March stated to the house, "that it was with peculiw 
•atisfactioii he found himself enabled, through some 
communication he had had that day with a most respec- 
table member of the upper house, to inform gejitlemen 
that srrangemenlB were now making for forming a new 
adminiatration, which he trusted would meet the wishes 
of that house and of the nation at large." * In conse- 
quence of this announcement the house adjourned for a 
ftw days, at the end of which period the new admi- 
nistration was formed under the auspices of the Marquis 
of Rockingham, Lord Shelbume and Mr. Fox being 
appointed secretaries of state. 

The fortunes of Mr. Dunning were materially in- 
fluenced by these changes. The administration had 
been scarcely formed before a request was preferred by 
Lord Shelbume to the king for a peerage for his faith- 
ful adherent and friend Mr. Dunning. The request 
thus made by Lord Shelbume was not communicated 
either by the king or by himself to the Marquis of 
Rockingham, who had nu intimation of the intended 
honour until Mr. Dunning kissed liands on his creation. 
The RocMngham part of the administration, irritated 
by this mark of want of confidence in their leader, 
immediately resolved that another peerage must bo 
bestowed at the personal recommendation of Lord Rock- 
ingham. Sir Fletcher Norton was selected by them as 
the individual upon whom the honour should be con- 
ferred; and the king was informed that, unless a peerage 
was without the smaUest delay conferred upon him, it 
would be impossible for Lord Rockingham and hii 
Qienda to remain in power. The usual forma of court 
etiquette were waved, and Sir Fletcher Norton, with a 
notice of only a few hours, attended at St. James's and 
kissed his majesty's hand on his creation as a baron by 
the title of Baron Grantley.+ 

On the settlement of the Rockingham administration, 
• Pwl Hut vol iili. p, 1S37, + WnaiiU'" M™oln, tdL IL p. IfiB. 
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Lord Shelbume seimred a seat in the cabinet for Lord 
Ashburton, who was appointed chaacellor of the duchy 
of Lancaster. After his elevation to the peerage. Lord 
Ashburton did not take any active part in the debates 
in parliament. IIU influence was sometimes exerted Co 
prevent tlie inconveniences and mischiefe wliich arose 
from (he impracticable temper of the chancellor. Lord 
Thurlow, who was opposed, both in political views and 
in personal feelings, to the administration of which he 
was a member. In tbe debates on the cnntractors' 
bill ", and on the Cricklade election billt, the name of 
Lord Ashburton appears ; but he never assumed in dte 
house of lords the distinguished position which he oc- 
cupied in the commons. 

On the death of the Marijuis of Rockingham, and tha 
removal of Lord Shelburne to the head of the adminis- 
tration. Lord Ashburton continued to fill the office of 
chancellor of the duchy of Lancaster, and was 
suited as the confidential adviser of iha premier, 
an interview which Dr. Watson the Biehop of Laudaff 
had with Lord Shelbume, that nobleman, after express* 
ing a desire that they might be better acquainted, sai^' 
that as he had Dunning to assist him in matters of law^. 
and Barre to advise with upon army affairs, he should^ 
in the same manner, be happy to avail himself of tbe 
bishop's services in consulting on the interests of the 
chui'ch.J A civil reply was the sole service rendered 
by the bishop ; but the more substantial exertions of 
Dunning and Barre met with a substantial reward. They 
both received pensions ; the former to the amount of 
4000/. per annum, an application of the public money 
which gave rise to much observation in parliament. § 
Of the relation which aubsisted between Lord Shelbume, 
Colonel Barr^, and himself, Mr. Dunning thus spoke, 
in the course of his celebrated motion respecting the 
influence of the crown : — " I would add a word or two re- 
y honourable friend below me (Colonel Barre). 
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For the faithful and diainterested performance oF ^ 
duty in this house, how has he been treated by some 
of his opponents > He has been celled a dependant ; I 
-presume, alluding lo the honour he eiijoyH in the friend- 
^lip and intimacy of a certain noble lord, a member of 
■the other houBC (Lord Shelbumc). If that intimacy 
Knd friendship be a slate of dependence, 1 am happy in 
clasdng myself among that noble lord's dependants. I 
ivill assure tliose, who have alluded Co what they caQ 
dependence, that it is a state of dependence accompanied 
■with perfect ireedom. It is true my honourable friend 
lias been honoured with the noble lord's friendship for 
upwards of twenty years ; but I think I know the frame 
of mind and disposition of my honourable friend too 
■well to be persuaded that he would purchase any man's 
intimacy upon any terms short of perfect equahty and 
mutual confidence; and I think I may likewise add, 
thai if any person should attempt xo purchase the noble 
lord's friEUdshtp by mean or improper concessions, 
there is not a man on earth would more readily see 
tlirough or despise it. I know the noble lord lo be s 
great private as well as public character. 1 know my 
itonourable friend to possess a spirit of true independ- 
ence. I am persuaded of ihe noble lord's great and ac- 
tnowledged talents as a senator and a politician, and I 
can add, great aa he may appear in a public light, lliat 
his private character is no less amiable and worthy of 
general admiration." " 

In the year 1780, Lord Ashburton married EUzabeih, 
the daughter of John Baring,Bsq. of Larkbear in Devon- 
shire, by whom he had two eons, the elder of whom 
died in April 1783, aged seventeen months. This af- 
fliction is said to have weighed most heavily on the 
Bpirits of Lord Ashburton, in whom the parental affec- 
tions existed in their liveliest form. From this period 
his health rapidly declined. Shortly before his decease 
an affecting interview is said to have taken place between 
him and another celebrated lawyer, Mr. Wallace, who 
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also died in the autumn of 1783. " I have been an- 
Eureil," says Sir Xathauiel Wraxail, " that a short 
before Lord Aahburton's decensCj these two distiiiguiahed 
lawyers, finding themselves by accident in the same inn 
at BagEhot, the one on his way down into Devonshire, 
and the other returning from thence to London, both 
conscious that their recovery from the disorders under 
which (hey laboured was desperate, expressed a BtroitK 
mutual wish to eitjoy a last interview with each other. 
For that purpose Ihey were carried into the same apart- 
ment, laid down on two sofas nearly opposite, and re- 
mained for a long time in conversation ; they then 
parted, as men who would not hope to meet again in 
■ this world. By Wallace's decease, Lee became attorney- 
general, and Mansfield waa replaced in his former situ- 
ation of solicitor-general, which he had filled mider Lord 
North's administration." • Lord Ashburton died in 
the month of August, 1783, 

The character of Lord Ashburton has been drawn by 
the friendly hand of Sir William Jones, who was in- 
debted to him for various benefits. 

" The public are here presented, not with a fine picture, 
huta faithful portraitj with the character of amcmorable 
and illustrious man, not in the style of panegyric on a 
roonument, but in the language of sober truth, which 
fritfndship itself could not induce the writer to violate. 

" John Dunning (a name to which no title could add 
lustre) possessed professional talents, which may liuly 
be called inimiCable; for, besides their superlative excel- 
lence, they were peculiarly his own ; and as it woidd 
scarcely be possible to copy tliem, so it is hardly pro- 
bable that nature or education will give them to another. 
Uis language was always pure, always elegant, and the 
best words dropped easily from his lips into the best 
places, with a fluency at all times aaloniEhing, Bnd,when 
he had perfect heallli, really melodious. His style of 
speaking consisted of all the turns, opposidons, and 
figures which the old rhetoricians taught, and which 
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Cicero frequently practiseil, but irhicfa the auBtere'E 
solemn spirit of Demo&theiieH refused to adopt from 
his first lUBBter, and seldom admitted into bis orations, 
political or forensic. 

" Many at the bar and on the bench thought this 
a vitiated style ; but though dissatisfied as critics, yet, 
to the confusion of all criticism, they were transported 
as hearers. That faculty, however, in which no niortal 
ever surpassed him, and which all found irresistible, waa 
his wit. This relieved the weary, calmed the resent- 
ful, and animated the drowsy ; this drew smiles even 
from such as were the object of it, scattered flowers 
over a desert, and, like sunbearos sparHing on a lake, 
gave spirit and vivacity to the duUest and least inter- 
esting cause. Not that his accomplishments as an ad- 
vocate consisted principally in yolubilily of speech or 
liveUness of raillery. He was endowed with an intellect 
■edate yet penetrating, chaste yet profound, subtle yet 
ttriHig. His knowledge, too, was equal to his imagination, 
and his memory to Ms knowledge. He was no less 
deeply learned in the sublime principles of jurisprudence 
and tlie particular laws of his country, than accurately 
skilled in the minute but useful practice of our different 
courts. In the nice conduct of a comphcated cause, no 
particle of evidence could escape his vigilant attention, 
no shade of argument could elude his comprehensive 
reason : perhaps the vivacity of his imagination some- 
times prompted him to Eport where it wotdd have been 
wiser to argue; and, perhaps, the exactness of his me- 
mory sometimes induced him to answer such remarks 
as hardly deserved notice, and to enlarge on small cir- 
cumstances which added little to the weight of his ar- 
gument; but those only who have experienced, can in 
any degree conceive, the difficulty of exerting all the 
mental facultiea in one instant, when the least deliber- 
light lose the tide of action irrecoverably. The 
people seldom err in appreciating the merits of a speaker; 

1 those clients who were too late to engage Dunning 
their side never thought themselves secure of success. 



Vfliile tliose against whom he was engaged Rere alwaja 
apprehensive of a defeat. 

" As B lawyer, lie knew that Britain could only bo 
governed happily on the principles of her conslicudon or 
pubhc law ; that the regal power was limited, and popu- 
lar rights ascertained bj it ; but that the aristocracy had 
no other power than that which too naturally results from 
properly, and which laws ought rather to weaken tlian 
fortifyi and he was therefore an equal supporter of just 
prerogative and of national freedom, weighing both ii 
the noble balance of our recorded constitution. An able 
aspuring slateBinan, who professed the same principlea, 
had the wisdom to solicit and the merit to obtain, the 
friendship of this great man ; and a connecdon, planted 
originally on the firm ground of similarity in pohtical 
scntimenli, ripened into personal affection, which nothing 
but death could have dissolved or impaired. ^Fhether 
in his mimitcrial station he might not suffer a few pre- 
judices insensibly to creep on his mind, as the best m^ 
have suffered, because they were men, may admit of a 
doubt ; but if even prejudiced, he was never uncandid ; 
and, though pertinacious in all his opinions, he had great 
indulgence for such as differed from him. 

" His sense of honour was lofty and heroic ; hie 
integrity item and inflexible ; and though he had a 
strong inclination for spiendour of life, with a taste for 
all the elegancies of society, yet no love of dignity, of 
wealth, or of pleasure could have templed him to deviate, 
in a ^ngle instance, from the straight hne of truth and 
honesty. He carried his dcmocratical principles even 
into social life, where he claimed no more of the convers- 
ation tlianhis just share, and was always candidly attentive 
when it was his turn lo be hearer. His enmities were 
strong yet placable, but his triendslups were eternal ; 
and if his affections ever subdued liis judgment, it must 
have been in cases where the fame or interest of a friend 
was nearly concerned. The veneration Willi which he 
constantly treated his father, whom his fortunes and re~ 
putation had made the happiest of mortals, could b« 
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equalled only by the amiable lenderness which he ehi 
as a parent. He used to speak with woniler and ab- 
horrence of Swiflj who was not ashamed to leave a written 
declaration that he could never be fond of children, 
and with applause of the caliph, who on the eve of a 
dedsive batOe, which was won by hie valour and 
wisdom, amused himself in his lent with seeing his chil- 
dren ride on his scimitar and play with his turban; and 
dismissed a general, as unlikely to treat the army with 
lenity, who durst reprove him for so natural and 
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" For some months before his dcalli the nursery had 
been his chief delight, and gave him more pleasure thaa 
the cabinet could have a&brded ; but this parental afibc.> 
tion, which had been the source of so much fehcity, waa, 
probably, a cause of hie fatal illnesa. He had lost one 
aon, and expected W loee the other, when llie author 
of this painful tribute to his memory parted from him 
with tears in his eyes, little hoping to see him again in 
a perishable state. As he perceives, without afifectation, 
that his tears now steal from him, itnd b^n to moisten 
the paper on which lie writes, he reluctandy leaves ft 
subject which he coidd not soon have exhausted; and 
when he also shall resign his life to the great Ulver of 
it, he desires no other decoration of his humble grave- 
stone than this honourable truth — ■ 



It is curious to contrast the preceding sketch with 
another cbaroeier of Lord Ashhurton, drawn also by 
one of his contemporaries : " Never, perhaps," says Sir 
Nathaniel Wraxall, " did nature inclose a more UIu- 
minated mind in a body of meaner and more abject ap- 
pearance. It is diHicult to do justice to the pecuhai 
speciea of ughness which characterised his person and 
figure, though he did not labour under any absolute de- 
formity of shape or limb ; a degree of infirmity, and 
almost of debility or decay, in his organs, augmented the 
e&ct of his other bodily misfortunes ; even hia voice 
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Vbs 80 husky and choked with phlegm, that it refused 
uttemnce to the sentiments which were dictated bj his 
superior intelligence. In consequence of tilis physical 
in pediment, he lay always under a necessity of involun- 
tarily announcing his intention to address the house, 
some time before he actually rose, by the repeated at- 
tempts which he made to dear his throat. But all 
these imperfections and defects of coniigiiTation were 
obliterateil by the ability whicli he displayed. In spite 
of the monotony of his tones, and his total want of 
animation, as well as grace, yet so powerful was Teason 
when Sowing from his lips, that every murmur became 
hushed, and every ear attentive. It seemed, neverthe- 
less, the acute sophistry of a lawyer, rather than the 
speech of a man of the world, or the eloquence of a 
man of letters and education. Every sentence, though 
admirable in itself, yet resembled more the pleading trf 
tlie bar than the oratory of the senate; so difficult ii 
it for the most enlightened intellect to throw off the 
habit of a profession. Dunning neither delighted not 
entertained his hearers; but he subdued them by hit 
powers of argumentative ratiocination, which have rardy 
been exceeded. They soon afterwards raised him la 
the peerage, and just in time to attain that elevation, ■■ 
his constitution speedily sunk under accumulated dis- 
orders, which JiLuried him prematurely to the grave. 
TIUE extraordinary man, who was not esempt from great 
infirmity of mind, felt or perceived so little his corporeal 
deficiencies as to consider bis person with extraordinary 
predilection. Fond of viewing his face in the glass, he 
passed no time more to hie satisfaction than in decor- 
ating himself for his appearance in the world. He and 
Barr^, who were fellow-labourers in the same vineyard, 
represented likewise the same borough, Calne, and be- 
longed or at least looked up to the same poUtical chief^ 
Lord Sllelbume. They, consequently, were animated by 
no common principle of union or of action with Fox 
and Burke, except one, that of overturning the admi- 
nistration. On all other points, a secret jealousy 
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rivalry sutsisltd between the adherenta of the SheHwn* 
and die KockiDgham parties." * 

In liis speech to the electors of Bristol, Mr. Burke, 
in referring to Sir George Savile'a bill for relieving the 
catholics, pronounced the following panegyric upon Mr. 
Dunning; — " The seconder was worthy of the mover 
Uid the motion : I was not the seconder ; it was Mr. 
Dunning, recorder of this city. I shall say the less of 
him, because his near relation to you makes you more 
particularly acquainted with his merits. But I should 
appear little acquainted with them, or little sensible of 
them, if 1 could utter his name on tliis occasion without 
expressing my esteem for bis character. 1 am not afraid 
of offending a moat learned Iwily, and most jealous of 
its reputa.tion for that learning, when I say he is the 
first of bis profession. It is a point settled by those 
who settle ever; thing else ; and I must add (what I 
am enabled to say from my own long and close obserr- 
ation), that there is not a man of any profession, or in 
any situation, of a more erect and independent spirit, 
of a more proud honotir, a more manly mind, a. more 
firm and determined integrity." f 



SIR WILLIAM JONES. 
174&— 1794. 

WitLiAB Jones, whose reputation as a lawyer lias been 
almost forgotten in bis skiU as a linguist, and in his ex- 
tensive and elegant acquirements as a scholar, was bora 
in London in tlie year I7i6. His father was a person of 
much information and of considerable celebrity as a mui 
of science, and had acquired the friendship of Newton 
end other distinguished persona of his day. He died 
about three years after the birth of his eon William, 
who was left to the care of his mother, a woman of 
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strong mind and great good sense, who devoted herself 
with afi'ectionate zeal to the performance of tbie duty, 
Rgecting altc^ether the Bystenl of severity which was at 
that period eo much in Togue, she taught her son to Iovb 
instruction by rendering it pleasant to him. Her prin- 
cipal endeavour was to instil into him a desire for in- 
formation, and to his incessant questions her answer 
invariably was, read, and you will hnote : a maxim to 
which, in after life, he often ackaowleilged bis obliga- 

Having thus imbibed from his mother an early taste 
for literature, he was placed, in the year 1753, at 
Harrow-school, then under the superintendence of Dr. 
Thackeray. During the first two years of his reddence 
at Harrow, he was distinguished rather by his diligence 
than by the superiority of his talents. At the end of 
that period he had the misfortune to break his tliigh^ 
bone, an accident which detained him at home for up- 
wards of a year. But this period was not mispent. 
His excdleut mother was his consiant companion ; and 
under her care he became acquainted witli some of oui 
best English writers. On his return to school, be was 
placed in the same class in which he would have stood 
bad not his studies been interrupted; a circumstance 
which stimulated his industry, and developed the extra- 
ordinary powers of acquisition with which he was gifted. 
His progress was now rapid; end in liis twelfth year he 
was removed into the upper achod, where he distin- 
guished himself by the performance of various exercises 
not required by the discipline of the school. He made 
copious translations, into English verse, of the Latin 
poets ; and at this early age composed a dramatic piece 
on the story of Meleager, which was acted by himsdf 
and his srhoolfellowe. So great was his diligence, that 
he devoted to study many of the hours usually allotted 
to recreation ; and his acquirements were consequently 
such as to attract the attention of the masters, and the 
admiration of bis associates. Amongst the latter. Dr. 
Bennett, afterwards Bishop of Cloyne, and the cdebrated 
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Dr. Pair, were his most intiraalc friends. The focmer 
liEia drawn & pleasing sketch of Sir William Jones's cha- 
racler at this period, " I knew him from the age of 
' ht or nine years, and he was always an uncommon 
boy. Great abilities, great particularity of thinking, 
fondness for writing verses and plays of various kinds, 
and a degree of inte^ty and manly courage, of which I 
remember instances, distinguished him even at that pe- 
riod. I loved him, and revered him ; and, though one or 
two years older than he was, was always instructed by 
him from my earliest age." Dr. Thackeray's opinion of 
the capacity and talents of his pupil was expressed in 
terms equally strong. " So active," he said, " was the 
mind of Jones, that if he were left, naked and friend- 
less, on Salisbury Plain, he would, nevertheless, find the 
road to fame and riches." The zeal and industry of young 
Jones were such during the latter part of his reddence 
&[ Harrow, that he frequently devoted the night to study, 
taking coffee and tea as an antidote to drowsiness; till 
at length, his eyesight being affected, such close appli- 
cadon to his studies was forbidden. 

In the Ecvenleenth year of his age, his mother deter- 
mined to remove him to the university, (hough strongly 
advised by Mr. Serjeant Prime and oOiers of her friends 
to place him at that early age under the superintendence 
of some eminent apecial pleader. Accordingly, in the 
ipring of 1764, he was entered at University College, 
Oxford ; but the course of study, at that time pursued 
there, by no means satiRfied his expectations. Instead, 
therefore, of confining himself to the usual discipUne of 
the college, he continued the course of classical reading 
which had become so grateful to him during his pupil- 
age at Harrow ; and also employed a considerable por- 
tion of lits time in those oriental studies for which fae 
was afterwards so much celebrated. Having disco- 
vered a native of Aleppo in London, he persuaded him 
to change his residence to Oxford, and with his asust- 
ance he mastered the Arabic, and subsequently 1^ 
Persic. Hia vacations were generally spent in London, 



where he frequented tlie fencing school of Angelo ; while 
at home, his time was occupied in the perusal of the 
best authors in the lulian, Spanish, anil Portuguese lan- 
guages. Althougli Mr. Jones had, shorlly after his 
arrival at the university, been unttnimously decled on( 
of the four scholars on die fotimktion of Sir Simon Ben- 
nett, and looked forward with confidence to the proapect 
of a fellowship at some distant period, yet the small- 
nes3 of his fortune induced him to accede to an oiFei' 
in*de tohimonbebalf of Lord Spencer to become private 
tutor to hia son Lord AlthorpCj at thai time only seven 
years of age. Soon after ihe acceptance of this offer he 
was elected fellow on the foundatioa of Sir BlmoD 
Bennett. 

While in attendance upon his pupil at Althorpe and 
in London, Mr. Jones continued to prosecute his oricn' 
Ul Etudies ; and when yet in the SlsC year of his age 
he commenced his Commentaries on Asiatic I'oetry. In 
the year 17fi7i he accompanied the family of Lord 
Spencer on a continental tour j and while at Spa, mth 
that veraatility of accomplishment which was a distin- 
guishing feature of his mind, he availed himself of the 
services of Janson, a celebrated dandng-masler. He 
continued to reside for several years in the family of 
Lord Spencer, and at Harrow with his pupil, during 
which time he formetl some valuable friendships, espe- 
ciaily with a distinguished oriental scholar. Count Re- 
viczki, afterwards the imperial minister at Warsaw, and 
ambassador at the court of England. During the same 
period also he translated into French the Life of Nadir 
Shall from the Persian, a task which he undertook by 
the desire of the King of Denmark, 

In the year 1770, Mr. Jones was induced, by the ad- 
vice of his friends, who were anxious that his fine talentd 
should have an adequate field for their display, to resign 
his situation as tutor to Lord Althorpe, and to apply 
lumself to the study of the Jaw. He had, a few years 
before, been led by curiosity to peruse the treatise of 
Forteacue, Oe Laudibia Legum Anglin, which appears to 
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have tnatle a very favourable impreseioD on hiB mind, and 
to have created a desire for a mare iniimate acquaintance 
irith legal writers. Accordingly, on tlio igthSepL 1770, 
he was admitted a student of the Tctnplc, and coas- 
menced his legal studies in conjunction with those more 
liberal piirsuita which had hitherto been prosecuted by 
him with undivided assiduity. Of this change in his de- 
stination, lie thus speaks in a letter to his friend Re^ 
viczki r — "On my late return to England, I found 
TDyself entangled, as it were, in a variety of important 
consideratioDE. My friends, companions, relations, all 
attacked jae with urgent lolicitations to banish poeCry 
and oriental literature for a time, and apply myself to 
oratory and the study of the law ; in other words, t« 
become a barrister, and pursue the track of ambition. 
Their advice, in truth, was conformable to my own in- 
clinations ; for the only road to the highest Btations in 
this country ia that of the law, and I need not add how 
ambitious and laborious 1 am." In another letter, 
written »non afterwards, and addreesed to his friend 
Mr. WUmot, the son of the chief justice of the common 
pleas. Sir J. Eardley Wihnot, he thus speaks of the 
lent of his legal studies: — " I have just be- 
template the stately eiiitice of the laws of 



' Tlie gilher'd ~IedQm of a thausud yeari — ' 

if you will allow me to parody a line of Pope. I do not 
tee why the study of the law is called dry and unplea- 
cant ; and I very much suspect, that it seems so to those 
only who would think any study unpleasant which re- 
quired a great application of the mind and exertion of 
the memory, I have just read moat attentively ttie two 
first volumes of Blackstone's Commentaries, and the two 
others will require much less attention. I am mutdi 
pleased with the care he takes to qnotc his authorities in 
the margin, which not only give a sanction to what he 
asserts, but point out the sources to which the student 
may refer for more diflUsive knowledge. I have opened 
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two common-place books, tUe one of the kw, the other 
of oratory, which is surely too much neglected hy 
modem speakers. 1 do not mean the popular eloquence 
which cannot be tolerated at the har ; but that correct' 
nees of style and elegance of method which at once 
pleases and persuades the hearer. But 1 must lay aside 
my studies for about sis weeks, Tiihile I am printing my 
Gramniu-, from which a good deal is expected, and which 
I must endeavour to make as perfect as a human work can 
be. When that ia finished, 1 shall attend the court of 
king's bench very constantly, and shall either take a 
lodging in Westminster, or accept the invitation of ft 
friend in Duke-street, who has made an obliging offer 
of apartments." 

The unceasing activity of mind, and the ardent ambi- 
tion which distinguishe<l Mr. Jones at tliia period of his 
life, are manifested in a letter addressed by him to his 
friend Dr.Bennett. — " I have learned so much, seen eo 
much, written so much, said so much, and thought so 
much, since I conversed with you, that,, were I to at- 
tempt to tell half what I have learned, seen, writ, said, 
and thought, my letter would have no end. I spend 
the whole winter in attentUngr the public speeches of our 
greatest lawyers and seuators, and in studying our own 
admirable laws, which exhibit the most noble example 
of human wisdom that the mind of ma^ can contem- 
plate. I give up my leisure hours to » political treatisa 
on the Turks, from wlilch I expect some reputation ; and 
I have several objects of ambition which I cannot trust 
to a letter, but wiU impart to you when we meet. If I 
stay in England, I shall print my De Poe»i Asiaticd 
next summer, though I shall be at least two hundred 
pounds out of pocket by it. In short, if you wish to 
know my occupations, read (he beginning of Mid- 
dleton's Cicero, p. 1 3 — 18, and you will see my model j 
for 1 would willingly lose my head at the age of sixty 
if I could pass a life at all analt^us to ' 
Middleton describes."* 
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The reputotjon which, eTen at tliia early age, Mr. 
Jones had gained b; his literary effbrts, vras adverse, in 
hiB own opinion sE least, to his buccchs at the bar. 
Speaking of the publication of his poems, in a letter ad- 
dressed to his friend Mr. Hawkins, he says — " As to 
llie years in nbich the poems were written, 1 would wish 
to specify them, for it would hurt me as a student at the 
bar to have it diought that I continue to apply myself to 
poetry; and I mean to insinuate, that I have given it up 
for several years, which I must explain more iiilly in the 
preface : for a man who wishes to rise in the law must 
be supposed to have no other object." In the year 
1772. the poems of which he speaks, consisting princi- 
pally of translations from the Asiatic languages, were 
puUished ; and, in 1774, he gave to the world his cele- 
brated Cotnnientaries on Asiatic Poetry. 

In January, 1774, be was called to the bar, and de- 
voted himself to bis profession with much earnestness. 
JErtirely abandoning his politer studies, he left the whole 
of his library, not relating to law and oratory, at Oxford. 
In a letter, written in the autumn of 1774, he says, — 
" I have deserted, or rather suspended, all literary pur- 
suits whatever, and am wholly engaged in ihe study of 
a profession for which 1 was always intended. As the 
law is B jealous science, and will not have any partner- 
ship with the eastern Muses, I must absolutely renounce 
their acquaintance for ten or twelve years to come." 
Notwithstanding this abandonment of literature as an 
occupation, Mr. Jones continued bis correspondence with 
various learned men both at home and abroad, whose 
letters evince the high sense which the writers enter- 
tained of his great acquirements and extensive learning. 

For a short lime after he was called to the bar, Mr, 
Jones appears to have declined practice, probably from 
an idea that he had not yet sufficiently perfected bimself 
in his professional studies. R^^rding the law as a 
science, he commenced the study of it on a wide and 
liberal scale. He compared the systems of ancient times 
with those of modem adoption, and with intinite Isboiu- 
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lie examined and coUated the various codes of modem 
Europe. In the year 1775j for the first 
tended the circuit and sessions at O.xfoid, and in the 
course of the same year he became a regidar attendant 
at WesUninater-halL In the following year, he received, 
without Bolicitation, the appointment of one of the com- 
missioners of bankrupt, by the gift of Lord Chancellor 
Bsthurst, to whom, in tile dedication of hie tratiElBtion 
of IsiEus, he acknowledges his obligation in the followii^ 
terms r — " I check myself, therefore, my lord, with re- 
Inctance, and abstain from thoee topics, to which the 
oversowing of my zeal would naturally impel me ; but 
I cannot let slip this opportunity of informing the public, 
wlio liave hitherto indulgently approved and encouraged 
my laboura, that although 1 have received many iignsl 
marks of friendship from a niunber of illustrious personSj 
to whose favourB I can never proportion my thanks,' yet 
your lordship has been my greatest, my only beuefactoi; 
that, without any solicitation, or even request, on my 
part, you gave me a substantial and pennanent token of 
rfgard, which you rendered still more valuable by youi 
obhging manner of giving it, and which has been literaEy 
the sole fruit tliat I have gathered from an jncesaant 
course of very painful toil; that your kind int«ntionB 
eitended to a larger field, and tiiat you had even deter- 
mined to reward mc in a manner the most agreeable 
both lu my inclinations and to the nature of my studies, 
if an event, which has procured an accession to youi 
happiness, and could not but conduce to mine, had not 
prevented the full effects of your Mndneiis." 

It appears from big correspondence, that, soon after he 
was called to the bar, Mr. Jones actjuired considerable 
practice. In a letter to Schultens, dated July, 1777, he 
says, " 1 should have great pleasure tn complying with 
your kind and friendly request, by furnishing my con- 
tribution to the new work which is soon to appeal 
amongat you, and would exert myself to this purpoi 
but the absolute want of leisure makes it imposaible^' 
My law employments, atlendutce in ~ 
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ttudicE, the arrangement of pleadings, trials of cauEM, 
and opiniona to clients, scarcely allow me a few moments 
for eating and sleeping." So close waa his application, 
that,at the coRcIudon of ibeyesr, he was compelled to visit 
Bath, in order to refresli hia exhausted spirits, where, as 
he informs his friend Lord Althorpe, " he abstained with 
reluctance from dancing, sn amusement too licating for 
a water-drinker." 

Amongst tbe mixed legal and classical studies in 
which Mr. Jones so much delighted, he had made a 
version of the orations of Iseeus, which had hitherto 
heen seldom read and imperfectly understood. This 
translation, wtiich appeareil in 177S, was accompanied 
by a preface, in which we find the following excellent 
observations on the benefits to he derived by a student of 
the law from an examination of the judicial polity of 
other natioiiB: — " There is no branch of learning from 
which a student of the law may receive a more rational 
pleasure, or which seems more likely to prevent his being 
disgusted with the dry elements of a very complicated 
science, than the history of the rules and onlinances by 
whieh nations eminent for wisdom and illustrious in art^ 
have rtgulated their civil polity : nor is this the only 
fruit he may expect to reap from a genera! knowledge of 
foreign laws, both ancient and modem; for while he 
indulges the liberal curiosity of a scholar in examining 
, whose works have 



yielded him the highest delight, and whose actions have 
raised hia admiration, he will feel the satisfaction of a 
patriot in observing the preference due in most instances 
to the laws of his own country above those of all other 
states ; or, if his just prospects in life give him hopes of 
beeoming a I^slator, he may collect many useful hints 
for the improvement even of that fabric which his ances- 
tors have erected with infinite exertions of virtue and 
genius, but which, like all human systems, will ever ad- 
Tance nearer to perfectiou, and ever fall short of it." 

The acquirements of Mr. Jones in oriental literature, 
and his want of fortune, induced him at an early period 
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to look to a judicial seat in the Eaet, to which he appean 
to refer in a letter addccEaed to Lord Allhorpe, in Oc- 
tober, 177s : "The disappointment to which you allude, 
and coDceming which you say to many friendly things, 
to me is not yet certain. My competitor is not yet no- 
minated : many doubt whether he will be ; I think he 
will not, unless the chancellor Ehaul<l press it strongly. 
It is still the opinion and wish of the bar that I should 
be the man. I beUeve the minister hardly knows his own 
mind, I cannot l^fllly be appointed till January, 01 
next month at soonest, because I am not a banister of 
five years' standing till that time j now, many beUeve that 
they keep the place open for me till I am qualified. I 
certainly wish to have it, because I wiah to have twenty 
thousand pomids in my pocket before I am eight-and- 
thirCy years old, and then I might contribute in some 
degree towards the service of my country in parliament, 
as well as at the bar, without seUing my liberty to a 
patron, as too many of my profession are not ashamed of 
doing ; and I might be a speaker in the house of com- 
mons in tlie full vigour and maturity of my age; whereas, 
m the alow career of Westminsler-hall, 1 should oat, 1 
peiliapa, even with the heat bucccbs, acquire tlie same I 
independent station till die age at which Cicero waa 
killed. Hut be assured, my dear lord, that if the minister 
be offended at the style in which I have spokrat, do 
speak, and will speak, of puUic affairs, and on that ac- 
count should refuse to give me the judgeship, I shall not 
be at all mortified, having already a very decent compe- 
tence, without a debt or core of any kind." 

The enlightened sentiments of Mr. Jones on political 
snbjecls had induced him, in common with all Uberal- 
minded men, to regard with disap probation the conduct 
of the government towards the American colonists. His 
feelings on the great contest in which they had been en- 
gaged with the mother country were expressed in a Lattn 
ode, which he puhUshed in the month of Martdi, 1780. 
Soon afterwards, on the resignation of Sir Roger New- 
digace, be waa induced, by the advice of several highly 
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reapectable friends, to suffer liis name to be proposed « 
B candidate for the repreaentalion of the univeraity of 
Oxford. Various circumstances, however, combinal to 
prevent his return, and more especially the liberality of 
hie political principles. " Have you no apprchenBiona," 
aaya hit friend Schulcens, " that your enthusiaBin for 
liberty, which is so generally knonn, may, in these un- 
propitious tiraea, injure the Buccesa of your cause ? " His 
adversaries did not scruple W represent him aa a person 
whose opinions tended to the subversion of the constitu- 
tion ; and, the pn^udices of the university being once 
excited, he felt that it would he in vain to contend 
against them. He therefore decUned a poll, and again 
gave (lie whole of his attention to his professional em- 
ployments. 

While on the summer circuit this year, he defended a 
man who was indicted, in Pembrokeshire, for the singular 
o^nce of alarming the neighbourhood, by a report that 
s hostile ship of war was approaching. " The proaecu- 
tors," Bays Mr. Jones, " were two magistrates (one of 

whom was an Indian ), who were angry at having 

been made Jboli q/', a point, however, which they could 
Dot easily have proved, inasmuch as they were fools 
already made. 1 defended the prosecuted man witli SUC' 
ceas, and mingled in my speech many bitter reHections 
on the state of this country at the time of the alarm, and 
on the attempt, because the English laws were not relished 
in India, to import the Indian laws into England, by 
imprisoning and indicting an honest man who had done 
no more than his duty, and whose only fault was fear, of 
which both his prosecutors were equally guilty." 

The extensive and dangerous riots which occurred in 
London in the year 1780, and in which, as we have 
seen, the valuable collections of Lord Mansfield perished, 
induced Mr. Jones to enquire into the methods provided 
bylaw for the suppression of such tumultuous assemblies; 
and the result of his researches was communicated to the 
world in a small pamphlet, entitled. An Enquiry into the 
hgat Mode qf tuppresiri'ng Jtiota, with a constitutional 
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'Flan of fvture Defence. He also look occasion, in the 
autumn of this jcar, lo addiees the freeholders of Middle- 
sex, and he subflequently drew up a diacoursej containing 
the purport of what lie would have spoken, had an op- 
porcunity of eo doing occurred. This speech is men- 
tioned for the purpose of introducing the animated protest 
against slavery contained in it. " I pass with haste by 
the coast of Africa, whence my mind turns with indig- 
nation at the abominable traffic in the human species, 
from which a part of our countrjTnen dare to derive Iheir 
most inauspicious wealth. Sugar, it is said, would be 
dear, if it were not worked by blacks in the western 
islands, as if the most laborious, the most dangerous 
works were not carried on in every country, but chiefly 
in England, by freemen ; in fact, they are so carried on 
with infinitely more advantage; for there is an alacrity in 
a consciousnees of freedom, and a gloomy sullen indolence 
in a consciousness of darery ; but let sugar be as dear es 
it may, it is better to eat none, to eat honey, if sweetness 
only be palatable; better to eat aloes or coloquintida than 
violate a primary law of nature Impressed on every heart 
not imbruted by avarice, than rob one human creature of 
those eternal rights of whicti no law upon earth can justly 
deprive him. " 

Some idea of the acquirements of Mr. Jones, a 
period of his life, and of the resolute industry with I 
which he pursued his studies, may be formed trom tha j 
following memorandum : — 

" Resolved to learn no more rudiments of any kiniJ, 
but to perfect myself in 

" First, twelve languages, as the meajis ot acquiring j 
accurate knowledge of 

I. History. 

1. Man. 2. Nature. 

II. Arts. 

^ Rhetoric 2. Poetry. 3. Painting. 4. Musii 
III. Snences. 

»•]. Law. a. HaAenuttca. S. DialettiM. 
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" iV, B. — Every species of human knowledge may !» 
reduced to one or odier of these dividoiia. Even law 
belongs partly to the liistory of man, partly : 
to dialectict. 

" The twelve languages Me, 
Greek, 

Italian, French, Spaniah, Portuguec 

Hebrew, Arabic, 

Persian, 

Turkish, 

German, English. 



About lliis period, he gave to die world hia celebrated 
Etsay on Ihe Laio of Bailments, in which he treated ihe 
eul^ect with an accuracy uf method hitherto seldom ex- 
hibited by our legal writers. At the same time, he iati- 
mated an intention, if his present attempt should be ap- 
proved, and his leisure should permit him, to discuss, in 
the same form, Ibe various branches of English law, civil 
itnd criminal, public and private. With a view also to 
his favourite object of an Indian judgeship, he imder- 
look, about this time, the translation of an Arabian poem 
on the Mahometan law of succes^on to the property of 
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The manly candour and independence ever displayed 
by Mr. Jones in the expression of Ida political sentiments, 
induced him, in the year 1782, to attend a meeting at 
Ihe Loudon Tavern, to consider the best meana of pro- 
curing a reform in the commona house of parliament. 
Having attentively atudied the history of our constitution, 
and considered it with reference both to theory and prac- 
tice, he had formed a strong opinion on the propriety and 
necessity of rendering the representation more equal and 
more extended. Thcae sentimenta Mr. Jones publicly 
expressed, and afterwards gave them to the world ia a 
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pdnted form. He also becume a, meraber of the Society 
fgr Constitutional Reformation. 

But politics were not Buffeted to engross the active 
mind of Mr. Jones. From a letter to Dr. Shipley, the 
bishop of St. Asaph, dated in September, 1782, we find 
that he was still pursuing his professional studies with 
avidity. " The delays about the Indian judgeship hare, 
it is true, greatly injured me; but with my patience and 
assiduity I could easily recover my lost ground. I must, 
however, take the liberty here to allude to a most obUging 
letter of your lordship, from Chilbollot, which I received 
eo long ago as last November, but was prevented from an- 
swering till you came to town. Itwaainexprcsably flatter- 
ing to me; but ray intimate knowledge of rfie nature of my 
profession obhges me to assure you, that it requires the 
whole man, and admits of no concurrent pursuits; that, 
consequently, 1 must either give it up, or it will engross 
me so much, that I shall not for some years be ahle to 
enjoy the society of my friends or the sweets of liberty, 
Whether it be a wise part to live uncomfortably in order 
to die wealthy, is another question ; but this I know by 
experience, and have heard old practitioners make the 
same observation, that a lawyer who is in earnest must 
bs chained to his chambers and the bar for ten or twelve 
years together. In regard to your lordship's indulgent 
and flattering prediction, that ray Essay on Bailment 
would be my laat work, and that for the future buHiiicis 
and the puUic would allow me to write no more, I doubt 
whettier it will be accomplished, whatever may be my 
practice or situation ; for I have already prepared many 
tracts on jurisprudence, and when I see the volumes 
written by Lord Coke, whose annual gains were twelve 
orfourteen thousand pounds, by Lord Bacon, Sir Matthew 
Hale, and a number of jiulges and chancellors, 1 cannot 
thinh, that I should be hurt in my professional career by 
publishing, now and then, a law tract upon some interest- 
ing brant^ of the science; and the science itself is indeed 
so complex, that without writing, which is llw chain i)f 
memory, it is impossible to remember a thouiandtk part 
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I of what we read or hear. Since it ifi my wish, thereftffe, 

to become in time as great a lawyer as Sulpidus, I shall 
probably leave as many volumes of my works as he is 
■aid to have written. As to politics, I b^n to think 
that the natural propensity of men to iliGsent from one 
another will prevent them, iu a corrupt age, from uniting 
in any laudable design ; and at present I have nothing 
to do but to regt on my oar», as the Greek philosophers, 
I believe, called inixar, a word which Ci«ro applies in 
one of his letters to the same eubject." 

In furtheranee of the political views which he pro- 
fessed, Mr. Jones composed a tract, under the title of 
A Dialogue between a I^armer and Country Gentleman, 
en the Principles of Government. Of this little work the 
Dean of 8t. Asaph published an edition in Wales, for 
which it was thought proper to prefer a bill of indict- 
ment against him. Mr. Jones, on being informed of this 
circumslHiice, with the fearless generosity by which he 
was distinguished, immediately addressed a letter to Lord 
Kenyon, then the chief justice of Chester, in which he 
avowed himself to be the author of "the dialogue, and 
maintained that every poEition in it was Etrictly con- 
formable to the laws and constitution of England. 

At length the object which Mr. Jones had been long 
■nsiously pursuing was granted to him ; and in March, 
1763, during the administration of Lord Shelbume, be 
was appointed a judge of the supreme court of judicature 
at Fort William, in Bengal, on which occasion he was 
knighted, and soon afterwarils married Miss Shipley, the 
eldest daughter of his friend the Bishop of 9t. Asaph. 
This long-desired appointment he owed principally to 
the offices of Lord Ashburton, who communicated the 
irtelhgence of it in the following letter : — 

" It is with Uttle less satisfaction to myself than it can 
give you, that I send you the enclosed; and 1 do assure 
you, there are few events in which I could hare felt so 
sensible a mortification as in that of your finally missing 
this favourite olgect. The weather suggests to me, as no 
■light topic of congratulation, yonr being relieved from 
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BQC& a Jonmey, and under such circumsttmces as your 
last favour intimateB you had in contemplation for Wed- 
nesday ; but when I consider this appoinlinent as se- 
curing to you at once two of the lirst objects of human 
pursuit, tliosc of ambition and love, 1 feel it a subject of 
very serious and cordial congratulation, which I desin^' 
you to accept and to convey accordingly." 

This appointment prevented the complcti< 
profeeaional works which Sir M'illiam Jones bad pro- 
jected, amongst which was a treatise on maritime con- 
tracts and a new tranelatiun of Littleton's Tenures, with 
a commentary and an introductory djscoiiise on the laws 
of England. 

In the month of April, 1783, Sir William Jones em- 
barked for India, and on the voyage addressed a letter to 
Lord Asliburtun, conveying the expreseion of his gratitude 
for the services wliich that nobleman had rendered him. 
" As to you, ray dear lord, we consider you as the 
spring and fountain of our happiness, as the author 
and parent (a Roman would have added, what the 
coldness of our northern language will hardly admit), 
tile god of our fortunes. It is possible, indeed, that, by 
incessant labour and irksome attendance at the bar, I 
might in due time have attained all that my Hmited am- 
bition could aspire to ; but in no other station than that 
which I owe to your friendship could 1 have gratified 
at once my boundless curiosity coliceming the people of 
the East, continued the exercise of my profession, in 
whieb I sincerely delight, and enjoyed at the same time 
the comforts of domestic life. The grand jury of the 
county of Denbigh have found, I understand, the 
bill against the Dean of St, Asaph, for publishing my 
dialogue ; but as an indictment for a tiieoretical essay on: 
government was, I believe, never before known, 1 havs 
no apprehension for the consequences. As to the doo 
nines of the tract, though I shall certainly not preach 
them to the Indians, who must and will be governed by 
absolute power, yet I shall go through Ufe with a per- 
suasioa that they are just and rational ; that subetautiid 
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jreedoiu s bo h he daughter and parent of virttie, and 
Ibtt VI tue the only source of public and private fe- 
lic tj 

In Decembe 1 83, Sir William Jonea entered on the 
discha ge of h i ju licial functions, and delivered hia 
firs harge to the g and jury. " The public," says tus 
biographer, " had formed a higii estimate of Ids ora~ 
torical powers ; nor were they disappointed. His ad- 
dress was elegant, concise, and appropriate ; the exposi- 
tion of his sentiments and prindples was equally manly 
■nd conciliatory, and calculated to inspire general satis- 
fection, as the known sincerity of his character was b 
teat of Ms adherence to his professions. In glancing at 
dissensions which at no remote period had unfortunately 
prevailed between the supreme executive and judicial 
powers in Bengal, he showed that they might and ought 
to be avoided ; that the functions of botit were distinct, 
and could he exercised, without danger of collision, in 
promoting what sliould be the object of both, the public 

Soon after his arrival in India, Sir William Jones he- 
gan to feel the effects of the climate. In a letter ad- 
dressed to Dr. Patrick Russell in March, l?^^, he says, 
" I do not expect, as long as I stay in India, to be free 
from a bad digestion, the morbus literatorvm, for which 
there is hardly any remedy but abstinence from too mudi 
food, literary and culinary. I rise before the sun, and 
bathe after a gentle ride ; my diet is light and sparing, 
and I go early to rest ; yet the activity of my mind is loo 
strong for my constitution, though naturally not infirm, 
and I must be satisfied with a valetudinarian state of 
health." 

The judicial life of Sir William Jonea in India affords 
very little incident to the biographer. The time which 
■was not devoted to the performance of his official dntica 
vas for the most part consumed in oriental studies. In 
particular he was desirous of rendering himself a pro- 
ficient in the science of Sanscrit and Hindu law, so 
essential to the due administratiou of justice iu India. 



El« WILLIAM JONES. 328=^ 

With a view also of encouraging a taste for oriental Lter- 
ature, he projected BOon after Ma arrival the scheme of 
the Asiatic Society, of wiiich he was constituted the first 
president. So great was hia dcvotioa to his hterary puj- 
Euits, that he partially relinquished the usual lelaxationa 
of society, in order to afford himself more frequent 
opportunities of applying to his favourite Btudles. 
Among the various prigects which occupied his mind 
during his residence in India, mas the magnificent de- 
sign of a IKgcst of Hindu and Mdommedan laws, on 
the model of Justinian ; a design which he submitted in 
a letter, admirably explanatory of the subject, to the 
governor-general. Lord ComwaUis. Of this highly im- 
portant and difficult work, when completed by the 
labours of native lawyers, he ofiered himedf as the trans- 
lator; and the Digest having been commenced in 1788, 
he devoted nearly the whole of his leisure hours to ila - 
advancement I 

In (he year 1790 it appears that some offer wasmado ' 
to hiiD with regard to the augmentation of hia ealary. In 
a letter addressed to Sir J. Macpherson he says, " I 
give you hearty tliants for your postscript, which (as 
you enjoin secrecy) I will oidy allude to ambiguously, 
lest this letter should fall into other hands than yours. 
Be assured, that what I am going to say does not pro- 
ceed from an imperfect sense of your kuidness ; but 
really I want no aildition to my fortune, which is enough 
for me ; and If the whole l<^slature of Britain were to 
offer me a station different from that which I now fill, 
I should most gratefully and respectfully decline it. The 
character of on ambitious judge is, in my opinion, very 
dangerous to pubUc justice ; and, if I were a sole l^s- 
lator, it should be enacted that every judge, as well as 
every Hshop, should remdn for life in the place which 
he first accepted. This is not the language of a cynic, 
but of a man who loves his friends, his country, and 
mankind ; who knows llie short duration of human life ; 
recollects that he has lived four and forty years, and has 
learned to be contented. Of public affairs you will 
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; better intelligence than I am able to give yon. 
M; private life ia similar to that which you remember : 
Bcven hours a iky, on an average, are occupied by my 
duties as a magistrate, and one hour to the New Indian 
Digeet : for one hour in the evening I read aloud to 
Lady Jones. We are now travelling to the sources of 
dte Nile with Mr. Bruce, whose work is very interesting 
and important. The second volume of the Adatic 
Transactions is printing, and the third ready for the 
press. I jabber Sanscrit evety day with llie pundits ; 
and hope before I leave India to understand it as well 
at 1 do Latin." 

In December, 1793, Lady Jones, whose health had 
suffered very severely from her residence in the East, 
embarked for Europe ; and it was the intention of Sir 
William to follow het at the commencement of the year 
1795, though he was fearfid that he might be detained 
by his great task of the Digest of the Indian Laws. In 
the mean time he gave to the public, in the beginning of 
179^1 ^ tiandaCion of the Ordinances of Menu, com^ 
prising the Indian system of duties, reUgious and civil, 
wlueh was considered as an institute of Hindu law pre- 
fatory to the more copious Digest. He still laboured 
with great assiduity at the latter work ; but in conse- ~ 
quence of the absence of Lady Jones he devoted a greater 
portion of his leisiu* hours to general society. 

It is probable that if his life had been spared it would 
have been devoted to that studious retirement, to which, 
in the latter years of his Ufe, when the ardour of his 
youthful ambition had somewhat subsided, he seems to 
have looked forward with a longing desire. In a letter 
written in 1791 > and addressed to Sir Joseph Banheti, he 
says, " The last twenty years of my life I shall spend 
I trust in a stuilious retreat ; and if you know of a 
pleasant country house in your part of MiddlcseK, with 
paahjre-ground for my cattle, and garden-ground enough 
for my amusement, have the goodness to inform nte of 
it. I shall be happy in being your neighbour ; and 
though I write little Dow, will ulk then as mudi as you 



But his brilliant and ueeful life was rapidly approach' 
ing its terminaiion. One evening, in the month of April, 
I7d't> after iocautiouEly remaining in conversation till a, 
late hour in the open air, he called upon Lord Teign- 
mouCb, and complained of aguisli symptoms. Those 
sympwms, in fact, indicated the existence of a complaint 
common in Bengal, — an inflammation of the liver. Two 
or three days sfCerwards a physician was called in ; but 
it was too late; and the disorder, which was unusually 
rapid, terminated fatally on the 27ih April. " On the 
morning of that day," saya LordTeigiunouth," his at- 
tendants, alarmed at the evident symptoms of approach- 
ing dissolution, came precipitately to call the friend who 
has now tbe melancholy task of recording the mournful 
event. Not a moment was loEt in repairing lo bis bouse. 
He was lying on his bed in a posture of meditation, and 
tbe only symptom of remaining life was a small degree 
of motion in tbe heart, which, after a few seconds, 
ccaseil, and he expired without a pang or groan. His 
bodily suffering, from the complacency of his features 
and the ease of his attitude, could not have been severe ; 
and his mind must have derived consolation from those 
sources where be had been in tbe habit of seeking it, and 
where alone, in our last momenM, it can ever be found." 

It 19 much lo be regretted that wc so rarely find 
genius and learning united with practical good aenae 
and with a knowledge of the world. " It unfortunately 
happens," says an enlightened writer*, " that tbe same 
turn of mind which is favourable to philosopliieal pur- 
■uitB, unless it be kept under proper regulation, is ex- 
tremely apt to disqualify us for applying our knowledge 
to use, in tbe exercise of the arts, and in the conduct of 
aSkirs." Yet these antagonist qualities were so happily 
blended in the mind of Sir Wiliiam Jones, that he was 
no less remarkable for his discretion, his aptitude for 
business, and his worldly success, than for his astonishing 
proficiency as a scholar, and for his productions as a 
man of gcniua. His knowledge v 
■ Dntiuswnt 
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and accurate to a d(^ee which has rarely been equalled. 
As the keys to the literary treasures of other countriea, 
be applied himself, very early in life, to the acquisidon 
of foreign languages with an assiduity and eucccsi 
whirh excited the wonder and admiration of his contem- 
poraries. He made himself acquainted critically with 
eight languages, — English, Latin, French, Italian, Grade, 
Arabic, Persian, and Sanscrit. Eight were studied less 
perfectly, hut were intelligible to him with the assist- 
ance of a dictionary — Spanish, Portuguese, German, 
Bunic, Hebrew, Bengali, Hindu, and Turkish ; and on 
twelve more he had bestowed coneiderable attention — 
Tibetian, Pali, Phalavi, Deri, Russian, Syriac, Ethiopic, 
Coptic, Welfili, Swedish, Dutch, and Chinese. His 
skill in several of these languages he has attested by llie 
escelleut translations which he at various times gave la 
the world. But to have confined the powers of his 
active and enlightened mind to the acquisition of thai 
which is merely the symbol of ideas — the casket in which 
the rich treasures of intdlect are contained — would 
have been unworthy of his genius. He appUed himself 
sedulously to ttie acquisition of true knowledge ; and 
from the doctrines of philosophy, the records of his- 
tory, and the teachings of science, derived those higher 
leesoQS which regulated his useful and beautiful Ufe. 
To enumerate the various branches of literature and 
science in whicli he excelled, hardly comes within the 
acope of the present memoir, the chief design of which 
is to record his professional history. 

If BD explanation of the means by which he accom-< 
phshed these extraordinary intellectual labours is sought 
for, it may be found in that persevering industry which 
was so distinguishing a feature of his character, and in 
the early adoption of the invaluable maxim, Ihal what- 
ever had been attained waa attainable by Jtim. " It 
was," says bis biographer, " a fixed principle with 
him, from which he never voluntarily deviate)!, not to 
he deterred by any ditficulties that were surmountable 
from prosecuting to a auceesBfid termination what he 
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hftd once delibcraiel^ undertaken." Tbis magnanimous 
confidence in the success of virtuous exertion is the root 
of greatness. " There is nothing in the wocld," says 
Burke, " truly beneficialj that iloes not lie within the 
reach of an informed tinderstanding and a well-directed 
pursuit. There is nothing that God has judged good 
for US, that he has not given us ilie means to accomplish, 
both in the natural and the moral world." • 

The professional acquirements of Sir William Jones 
were undoubtedly of a very high order. He commenced 
the study of the law at a later period of life than is 
nsual ; and he brought with him to the (ask powers of 
mind polished to the finest brilliancy by unremitting 
eserciBCj and tempered and proved in a variety of piu:- 
suits. With these advantages, he applied himself to 
the study of his profession as to that of a science, resting 
upon principles, and to be mastered, like other sciences, 
by an exact and orderly method. Plis Essay on tlie 
Law of Bailments affords au instance of the logical 
manner in which his mind was accustomed to deal 
tcith legal subjects ; and it has been already staled that 
he hail treated several other branches of the law upon 
the same model. His acquaintance with legal writers 
was doubtless very extensive ; and his admirable me- 
mory enabled him to preserve the greater portion of 
whatever he perused. As a judge his character stood 
Btainlesa and unreproached. " The inflexible integrity," 
says his biographer, " with which he discharged the 
solemn duty of tilis station will long be remembered in 
Calcutta both by Eurot>eans and natives. So cautious 
was he to guard the independence of his character from 
any possibility of violation or imputation, that no soli- 
citation could prevail upon him to use his personal in- 
fluence with the members of administration in India to 
advance the private interests of friends whom he esteem- 
ed, and which he would have been liappy to promote. 
He knew the dignity and felt the importance of his 
office, and, convinced that none could aSbrd him more 
• %wcbci, ToL li. p. sa. 
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ample scope for exerting his talents for the benefit of 
mankind, his ambition never extended beyond it. No 
drcumstance occasioned his death to be more lameDt^ 
by the public than the loss of his abilities as judge, of 
which they had had the experience of eleven years." 

In all the relations of private life Sir William. Jones 
tras truly amiable and excellent, securing the respect and 
winning the affection of all who were fortunate enough 
to enjoy his intimacy. Amongst these were many of 
the most distinguished men of his day, one of whom, 
the friend of his childhood, has drawn in three linea his 
beautiful and exemplary character. " To exiiuisite 
taste, and learning quite unparalleled," saya Dr. Parr, 
" Sir William Jones is known to have united the most 
benevolent temper and the pureit morals." ' 

But the crowning Tirtue of Sir William Jones's cha- 
racter was his pure and ardent desire to benefit mankind. 
To this shrine he carried all the rich offerings of hia 
taste, his learning, and hia genius. In this great ambi- 
tion every meaner passion was forgotten. He loved 
knowledge with that wise love which teaches ixs that it 
ia the means only, and not the end, — the means of lay- 
ing open to man the sources of his true happiness, — 
virtue, and ireedom, and truth, and honour. Unconnected 
with the interests of his fellow-creatures, he knew no 
ambition. To him power had lost its evil aUurements, 
and riches their debasing influence ; and he bo justly 
estimated the value of fame, as to regard it only when it 
echoed back the voice of his own pure and uncorrupted 
conscience. It is the interest as well as the duty of 
mankind to bestow upon characters like his the full 
measure of their grateftil applause. The world has too 
long lavished upon its enemies the praises due to those 
who have truly and faithfully served it ; and it is fitting 
that tlie gratitude of mfflikind should be at length di- 
rected to their real benefactors, — to those who, opening 
to them the gates of knowledge, and guarding for them 
the strongholds of liberty, find their noblest ambition 
gratified in the divine office of doing good. 
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The Honourable Thomas Erakine, the ihiril and 
youngest son of Henry David, tenth Earl of Buchan , in 
Scotland, was born in Scotland, in the year 1750. At 
a very early ^e he selected the navy as his profeaaion, 
for which be is said to have manifested a decided predi- 
lection, and wefit to sea with Sir John Lindsay, the 
nephew of the celebrated Lord Mansfield. He did not - 
remain in the service b sufficient period to obtain a com- 
mission of lieutenant, though, hy the friendship of his 
commander, be acted for some time in that capacity. In 
the eighteenth year of his age, having few hopes of pro- 
motion in the naval service, he entered the army as an 
ensign in the Royals, or first regiment of foot, and im- 
mediately afterwards accompanied his regiment to Mi- 
noica, where he remained three years. At this eailj 
period of his life, while labonring under the incon- 
veniences of a very restricted fortune, he yet ventured, 
with that want of forethought which was nnhappiiy a 
distinguishing feature of his private conduct, to unite 
himself to a young lady, who accompanied him to Mi- 
norca. In the year 1 TTS, on his return from that island, 
he appears to have resided for some time in London, 
where tlie briUiancy of his talents speedily made him 
known in society, Amongst the distinguished per- 
sons who assembled at the house of Mrs. ftlontaguCr' 
where Dr. Johnson, Sir Joshua Reynolds, the Uishop of 
St. Asaph, Dr. Bumey, and otliers of the most oclebratcd 
scholars of the day, were in the habit of meeting, Mr. 
Erskine was not unfretjuendy seen." " He talked," 
says Boswell, who met him in society at this time, 
" witli a vivacity, fluency, and precision s< 
* WraxdU'i Mentnn» vaL L p. tSS. 
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that he attracted particular attetitioll." * " He told 
UBj" Bilils the biographer, " that, when he was in Mi- 
norca, he not only read prayers, but preached two strmoiis 
to (he regiment." 

Of the motives which flrat led Mr. Ersldne tn the 
study of the law little is known ; but it liaa been said 
that he was induced by (he advice of his mother, a lady 
of TincDininon acquirementa and great penetration, to re- 
linquish his commission, and to enter his name on the 
books of Lincoln's Inn. At the same time he also be- 
came a fellow-commoner of Trinity college, Cambridge, 
where one of his declamations, the subject of which is 
r "Ae Revolution of l68S, is stil! extant, and in said to 
k display in some of its passages the traces of that elo- 
I 'quence by which be was subseijuently so much distin- 
guishes!. In bis speech on the trial of Paine, for the 
pubUcation of the second part of tlie Rights of Man, 
Mr. Ersbine mentions with complacency this youthful 
effort. " I was formerly called upon, under the disci- 
pline of B college, to maintain these truths, and was re- 
warded for being thought to have successfully main- 
tained that our present constitution was by no means a. 
remnant of Saxon liberty, nor any other institution of 
liberty, but the pure consequence of the oppression of 
the Norman tenures, which spreading the spirit of free- 
dom from one end of the kingdom to another, enabled 
our brave fathers, inch by inch, not to reconquer, but for 
the first time to oblaia those privileges which are the 
inalienable inheritance of all mankind." 

The object of Mr. Ersldne in becoming a member of 
die university was, that by taking the degree to which, 
as the son of a nobleman, he was entitled, he might save 
the term of two years, during which his name must 
otherwise have remained on the books of Lincoln's Iim, 
He did not therefore apply himself to the usual course 
of academical study, but devoted his time to the acqui- 
sition of (he learning essential to his new profession, in 
the chambers of Mr. Buller, one of the most eminent 
• Lift of Johium, rol. U. p. 170. ed. 179ft 
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■pecial [ileadeTB of [hat daj'. While thus sCudpng ihe 
rudiments of the law, Mr. Erskiiie is said to have ex- 
hibited much diligence ; and on the promotion of Mr. 
Buller to the bench, he became a pupil of Mr. Wood, of 
whose itlEtructionfi he availedhimself for some time after 
he was called to ihe bar, an event which took place in 
Trinity term, 1778. 

By a happy accident, the genius of Erskine was not 
doomed to languish in that obacurity which so generally 
involves the early fortunes of those who devote them- 
selvea to his profession. Captain Baillie, the heutenant- 
govenior of Greenwich hospital, having olaerved various 
abuses in the administration of that charity, presented 
aeveral petitions to the directors, the governors, and, 
lastly, to the lords of the admiralty, praying for enquiry 
and redress. Not being succes^ul in hia object, he 
jrinled a statement of the case, and distributed it 
amongst the general goTernors of the hospital. In this 
paper be animadverted with much severity on the intro- 
duction of landsmen into the hospital, insinuadng that 
they had been placed there to aerve the election purposes 
of Lord Sandwich, the first lord of the admiralty- Oti 
the circulation of this pamphlet. Captain Baillie was 
suspended by the directions of the admiralty, and certain 
of the officers of the estabhshment, whose conduct had 
been the subject of his remarks, applied, in Trinity 
term, 177S, to the court of king's bench, for a criminal 
information. Amongst the counsel employed by Captain 
Baillie .to Ehow cause against this rule was Mr. Erskine, 
with whom he had become accidentally acquainted, and 
who had only been called to the bar in the same term in 
which the rule for the information had been granted. On 
the 23d of November, cause was shown against the rule by 
Captain Baillie's leading counsel, and on the following 
day Mr. Erskine addressed to the court, from one of the 
back benches, that animated and brilliant argument which 
at once estabUshed his reputation, — a reputation with- 
out an equal in the annals of EngUsh forensic eloquence. 
The speech was as remarkable for the judgment it dis- 
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played in the sdection of the topics, and for the 
method of its arrangement, as foi the energy of iu lan- 
guage, and the lone of high feehng hy which it tiia 
characterised. In reviewing it, it seems almost incre- 
dible that it ehould have been the first effort of the 
speaker. Perhaps the most strikiQg and forcible part of 
it is that !□ which Mr. Erskine denounces those who had 
ventured to come forward in the cliaracter of prosecutorf. 

" In this enumeration of delinquents, the Keverend. 

Mr. looks round, as if he thought I had forgotten 

him. He is mistaken ; I well remember him : but hia 
infamy is worn threadbare. iUr. Murphy has already 
treated him with that ridicule which his folly, and Mr. 
Feckham with that inrective which liis wickedness, de- 
serves. 1 "liall therefore forbear to taint the ear of the 
court fiirther with his name, — a name which would 
bring dishonour upon his country and its religion, if 
human nature were not happily compelled to bear the 
greater part of the disgrace, and to share it amongst 
mankind." 

After stating that the seamen of the hospital, gratefiil 
for the exertions of Captain Baillie in their favour, had 
surrounded his apartraentH, and testified their feelings by 
acclamations, " which sailors never bestow but on men 
who deserve them," Mr. £rskine proceeded in that strain 
of excited language and aentiraent, which, when skilfully 
applied, seldam fails to carry with it the passions of the 
hearers. " This simple and honcet tribute was tlie signal 
Ibr all that has followed. The leader of these unfortunate 
people was turned out of ofScej and the affidavit of 
Charles Smith is filed in court, which, I thank mj God, 
I have not been able to read without tears; how, indeed, 
eoidd any man, when he swears that for this cause alone 
his place was taken from him : that he received his dis- 
missiDn when languishing with eiclincss in the infirmary, 
the canscquence of wiiich was, that his unfortimate wife 
and several of his helpless innocent children died in want 
and misery, Ihe vtoman aclually expiring at the gates of 
tAe hoipital ? That such wretches should escape cbaini 
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and a dui^geon is a reproach to humanity, and to all 
order and government ; but that ihey Bhould become 
protecatorg is a degree of effionlery that would not be 
believed by any man wbo did not accustom himself to 
observe the shameless scenes which the monstrous age 
we live in is every day producing." 

But the man whom Mr. Erskine considered the grand 
offender Etill remained untouched. At length, towards 
the conclusion of his speech, though tliat person did not 
stand forwards aa a parry to the proceeding, Mr. Erskine 
ventured to name him. " Indeed, Lord Sandwich has, 
in my mind, acted such a part " 

He was here interrupted by Lord Mansfield, who de- 
sired him to observe that Lord Sandwich was not before 
the court. 

" I know," resumed Mr. Erskine, " that he is not 
before the court; but for that very reason I will bring 
him before the court. He has placed these men in the 
front of the battle, in hopes to escape under their shelter ; 
but 1 will not join in battle with Ihem : their vices, 
though screwed up to the highest pitch of human de- 
pravity, are not of dignity enough to vindicate the com- 
bat with me. I assert that tlie Earl of Sandwich has 
but one road to escape out of this business without pol- 
lution and di^ace; and that is, by publicly disavowing 
the acts of the prosecutors, and restoring Captain BaiUie 
to his command. If he does this, then his ofience will 
be no more than the too common one of having suffbred 
his own personal interests to prevail over his public duty, 
in placing his voters in the hospital. But if, on the 
contrary, he continues to protect the prosecutors, in spite 
of tJie evidence of their guilt, which has excited the ab- 
horrence of the numerous audience that crowd this court; 
if he keeps this injured man suspended, or dares to turn 
that suspension into a removal, I shall then not scruple 
to declare him an accompUce in (heir guiit, a shameless 
a disgrace to his rank, and a traitor to his 
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At the conclusion of hia address, Mr. £nkine broke 
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It into an impassianed panej^ric on his client's ' 
Fine and impbisokmbnt ! The man deserves a palace 
instead of a priBon, who prevents the palace built by the 
bounty of bis country froDj being converted into a 
dungeon, and who sacrifices bis own aeciirity to the in- 
tereats of humanity and virtue." 

In (he course of the year 1779 M'' Erskine was em- 
ployed as one of the counsel for Admiral Keppel, at the 
euggeetion, it is Bald, of Mr- Dunning, who, finding him- 
self embarrassed by his ignorance of nautical phrases and 
affairs, was desirous of availing himself of the superior 
technical information of Mr. Erskine. 

In the spring of 1779 tte reputation of Mr. Erskine 
was further advanced by the debvery, at tlie bar of the 
commons, of a speech on a subject closely connected with 
the interests of literature. From the ibtga of James I. 
the stationets' company and die universities of Oxford 
and Cambridge had claimed, under a grant from the 
crown, the exclusive, right of printing almanacks, until 
at length Mr. Caman, a bookseller in St. Paul's Church- 
yard, resolving to dispute the l^ality of this monopoly, 
published a variety of almanacks, which, in consequen&e 
of their superiority over the prerogative editions, obtained 
an extensive circulation. L^;al proceedings were im- 
mediately instituted; but ultimately the court of ex- 
chequer decided that the grant from the crown could not 
be sustained. In consequence of this decision, the prime 
minister. Lord North, at that time chancellor of the nni- 
Tersity of Cambridge, introduced a bill into parliament, 
to vest the right in the parties who had so long usurped 
it; upon which Mr. Caman petitioned to be beard against 
the bill at the bar of the commons, where Mr. Erskine 
appeared as his advocate. Although, perhaps, in the 
strict line of his duty, he would have been confined to 
the arguments immediately arising from hia client's ntu- 
ation, he took a higher ground, and contended with great 
ability and eloquence against the principle of (he proposed 
measure, pointing out the impolicy, and enlai^ng upon 
tbe injustice, of fettering, in any paiUculai, the ireedoii] 



of the presfl, for the indiviiiual benefit of any body of 
inen. Not withstanding the strong interest which the 
bill poseesEed in the support of the minister and of the 
members for the universities, it was rgecied by a ma- 
jority of forty-five volee, immediately on Mr. Erskine's 
reliiing from the bar. It has been mentioned, as a cir- 
cumstance much to the credit of the then Lord Ellioltj 
the brother-in-law of Lord North, that though he came, 
at the desire of his noble relative, from Cornwall, to sup- 
port the bill, yet, having heard Mr. Erskine'a speech, he 
divided against it, saying publicly in the lobby, that lie 
found it impossible lo vote otherwise. • 

But, signal as had been the success vrhich attended his 
exertions, the extraordinary powers of Mr. Erskine's 
eloquence had not yet been luUy developed. He had not 
hitherto enjoyed the opportunity, in any important case, 
of addressing to the feelings of a jury that fine union of 
argument and passion which constituted the character of 
his oratory. A noble occasion, which might seem ex- 
pressly designed for the display of his pecuhar powers, 
soon occurred in the trial of Lord George Gordon for 
high treason. That young nobleman, as it is well known, 
having been elected the president of the Protestant As- 
sociation, proceeded, at the head of upwards of forty 
thousand persons, to the house of commons, to present 
llic petition of the associated protestants. This meeting 
was unfortunately the origin of the fatal riots which for 
so many days desolated the metropolis, and shook for a 
time even the foundations of the government. Shocked 
at these outrages. Lord George Gordon tendered his ser- 
vices to suppress them, and accompanied the sheriff of 
London into the city for that pmpose ; but, notwith- 
standing this disavowal of any illegal intent, he was 
afterwards committed to the Tower, and indicted for high 
treason, in levying war against die king. The trial took 
place on the 5th February, 1781, when Mr. Kenyon and 
Mr. Erslune appeared as counsel for (he prisoner. The 
evidence for the crown having been concluded, Mr, 
• Put Hirt. TsLxiL f. m. (■»•*-) 
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Kenyon, sa senior counsel for Lord George, addressed* 
the jury, and, accoriling Co the usual course, would have 
been followed by his junior, Mr. Erskine. He, how- 
ever, insisted upon reserving his address till Ihe con- 
clusion of the evidence on both ades, which, he said, 
was matter of great privilEgc to the prisoner, and for 
which, he stated, there was a precedent, the authority of 
which he should insist upon for his cUent. This being 
assented to, the witnesses for the defence were examined, 
ond at the close of that evidence, about midnight, Mr. 
Erskine rose, and addressed to the jury a speech, which, 
ui powerful argument, animated oratory, and successful 
effect, has, perhaps, never been equalled in this country. 
After a. moat ai^umentalive and energetic attack on the 
dangerous doctrine of constructive treason, he applied 
himself to the evidence in a manner so singularly skilful, 
judicious, and masterly, that even in reading the speech, 
deprived of all the powerful auxiliaries of the presence), 
the voice, and the action of the speaker, the reader is 
irresistibly impelled to regard the prisoner as a man, who, 
whatever might have been his imprudence, stood, in heart 
and intention, wholly free from offence. The two lead* 
ing principles, which pervaded the speech, were the un- 
constitutional nature of the doctrine of constructive 
treason, and the blameless intentions of the prisoner - 
and to the enforcing of these two arguments the whole 
of the speaker's powers were, with the most skilful art, 
directed. Satisfied that on the establislintent of these 
arguments his chent's acquittal would necessarily follow, 
the advocate never for a single instant lost sight of them, 
but to their enforcement and iHiatration devoted every 
effort of his art. 

At the conclusion of his argument against constructiTe 
treason, Mr. Erskine tlms pledged his individual cha- 
racter for the correctness of the views which he had ex- 
pounded. " Gentlemen, you have now heard the law of 
treason; first in the abstract, and, secondly, as it appHes 
to the general features of the case; and yon have heard 
it with aa much Eiiicerity as if 1 had addressed you upon 
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IDJ osth from the bench where the judges nt. I declan 
to ynu solemnly, in the presence of that Great Being, 
at whose bar we must ali hereafter appear, that 1 have 
used no one art of an advocate, but have acted the plain 
unaffected part of a Christian man, instructing the con- 
sciences of his fellow-men to do justice. If 1 have de- 
ceived you on the subject, I am myself deceived ; and if 
I am misled through ignorance, my ignorance i* in- 
curable, for I have spared no pains to understand it. I 
am not sliiF in my opinions ; but before I change any 
one of those which I have given you to-day, I muHt see 
some direct monument of justice that contradicts them, 
for the law of England pays no respect to theories, how- 
ever ingenious, or to authors, however wise; and there- 
fore, unless you hear me refuted hy a series of direct 
precedents, and not hy vague doctrines, if you wish to 
sleep in peace, Jo/Iotb me ! " 

In observing upon the evidence, Mr. Erskinc oc- 
casionally broke out into a vehemence of expression 
which almost seems to overstep the bounds of good 
taste and discretion ; but no advocate was ever less 
likely to be betrayed into an exhibition of passioD 
which the jury could not sliaie with hira ; and there ii 
no doubt, that in these instances their minds were fully 
prepared for the reception of those passages, which in 
the coolness of the closet almost bear a character of ex- 
travagance. In arguing upon tlie construction of certain 
words attributed to Lord Gieorge GSordon, Mr. Erskine 
exclaimed — " But this I will say, that he must be a 
ruffian, and not a lawyer, who would dare to tell an 
English jury, that such ambiguous words, hemmed 
closely in between others not only imiocent but meritorious, 
are to be adopted to constitute guilt, by rejecting bodi 
introduction and sequel, with wliich they are absolutely 
irreeoncileabic and inconsistent." And again, after no- 
ticing the ofier of the prisoner to government to assist in 
the quelling of the disturbances, he ventured upon the 
following bold and extraordinary sentence : — " 1 say, by 
God, that man is B ruffian, who shall, after this, presume to 
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build upon such honest, artless conduct as an evidoMB 
□f guilt." By those who witnessed and felt this, singular 
experiment upon the feeliugs of the jury, it is said to 
have been compleieiy successful. " I 1017 now, Ihere- 
iore, reUeve you/' taid Mr. Ersline, ju condusion, 
!' trom ihe pain of hearing me any longer, and he my- 
self reUeved from speaking on a sul(iect which agitates 
and distresses me. Since Lord George Gordon stands 
clea^ of every hostile act or purpose againjt the legisla- 
ture of bis country, or the properties of his fellow-sub- 
jects; since tlie whole tenor of his conduct repels the 
beUef of the traitorous intention charged by the indict- 
m^t, my task is finished. I shall make no address to 
your paEsions ; I wUl not remind you of the long and 
rigorous confinenient he has suffered : I will not speak 
to you of his great youth, of his illustrious birth, and of 
his uniformly animated and generous zeal in parhament 
for tlje constitution of his country. Such topics mighl 
be useful in the balance of a doubtful cose, yet even then 
I should have trusted to the honest hearts of Englishmen 
to have felt them without excitation. At present, the 
plain and rigid rules of justice and truth are sufGcient to 
entitle him to yoiu- verdict." 

The soUcitor-general having repUed, and Lord Mans- 
fidd having summed up, the jury retired to deliberate, 
and about three in the morning returned into court, and 
delivered a verdict of " Not guilty." 

So rapidly did the reputation and practice of Mr. 
Erakine increase, that, on the EUggeslion of Lord Mans- 
field, as it is said, it wsa thought proper, in the year 1 783, 
when he had scarcely been five years at the bar, to confer 
upon him a patent of precedence. 

Talents so extraordinary and eloquence so powerful 
asMr.Erskine's, are, in this country, speedily engaged in 
the pubhc service. Jlis political predilections had al- 
ready led lum U> associate himself with those celebrated 
men, wbo, during the administration of Lord North, 
headed the opposition, and whose characters and geniui 
were then in their highest meridian. Fax, Burlcej aa4 
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ffiififWan, the three most splendid names in the modemi 
.political history of England, had hitherto preeerTed 
blemished the fair and brilliant reputation with which 
they entered into public life. The " coilitioa" had 
yet dimmed the Eplendoui of Fox's name ,' the parity of 
Surke'a principles hod not yet departed from him; nor 
had the fatal web of pecuniary crabarrasBtnent been 
wound round the soul of Sheridan. To asBociate wil^ 
men like these was worthy of Erakiiie ; but it was not 
until after the formadoh of the coalition ministry that he' 
hecame the public coadjutor of this distinguished pha- 
lanx. When the ill-judged and unfortunate measure of 
the India bill had been introduced, it became eiident, 
that ministers would require every assistance to carry it,. 
opposed as it was by so many and such various interests. 
The fame and the genius of Erskine at once pointed him, 
out as an invaluable a]!y; and it was determined to bring 
him without delay into the house of commons. Sir Wil- 
liam Gordon, the member for Portsmouth, was therefore 
prevailed upon, for an adequate consideration, to resign, 
his seat, to which Mr. Erskine immediately succeeded. 

It has not unfreqnently happened, that men of the 
most distinguished reputation at the bar, when intro- 
duced into the house of commons, have failed to realiae 
the high expectations of their admirers. Such appears to 
have been the case with regard to Mr. Ersldnc, who 
never acquired any considerable accession of fame by hu 
parliamentary exertions. His first speech was delivered 
during the debate on the first reading of the East India 
bill •, and, as reported, bears few marks of those estr*- 
ordinary talents which distinguished his forensic efibrta. 
The opinion of a person, opposed in principle to Mr« 
Erskine, who was at that time a member of the hous^ 
and who heard the speech, has been preserved. " Mr. 
Ersldne, who, like Mr. Scott, has since attained lo the 
highest honours and dignities of the bar, first spoke as ■ 
member of the house of commons in support of this ob- 
noKious measure. His enemies pronounced the perform- 
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I Mice tame, ami dealituie of (he animation which M 

powerfully charltcleriReil his speeches in WeatminEteT' 
hftU. They maintaincJ, that, however resplendent he 
appeared aa an advocate while addreasing a jury, he fell 
to the level of an ordinary man, if not below it, when 
seated on the miniaterial b«ich, where another apeciea of 
oratory was demanded to impress conviction or to extort 
admiration. To me, who, having never witnessed his 
juria prudential talents, could not make any such com- 
parison, he appeared to exhibit sliining powers of de- 
clamation." • On the second reading of the India hill, 
Mr. Erskine spoke at greater length, and concluded with 
calling on Mr. Fox to persevere in the measure. " Let 
my right honourable friend," said he, " go on with flrm- 
Dess, and risk his office at every step he takes, and 1 wiU 
combat, as I now do, by his side, at the hazard of every 
prospect of ambition. Let him stand upon his own 
manly, superior understanding, and the integrity of his 
heart, which I know is ever ready to guide liim in the 
course of his duty, and I will stand for ever by him, 
and be ready to sink with him in his fall." t 

Mr. Fox did proceed, risked his office, and lost it; 
and in the struggles which subsequently took place, Mr, 
iferskine redeemed his promise of faithfully combating 
by the side of his leader. The India bill having been 
rejected in the house of lords, the king ventured to dis- 
miss the ministry, notwithstanding their influence in the 
commons. Though driven from office, Mr. Fox stiU 
continued to command the house of commons, and a 
dissolution nas consequently expected. The adminis- 
tration had been broken up on the 18ih of December, 
and on the following day Mr. Srskine moved an addr.ess 
to the king, praying that his m^esty would be pleased 
not to disEolve his parliament, a motion to wliich the 
house agreed. J After a short adjournment, Mr. Fox. 
brought forwards a motion on the state of the nation, in 
■which he was ably supported by Mr. Erskine § , who 
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made a fierce attack upon tlie new minister, and upon 
that eecret influence by ivhich the crown bod been 
swayed. On a subsequent day * he repeated his atttck 
upon Mr. Pitt, ridiculing liis jtmction with Lord Gowei 
and Lard Thiu'low. " He said it was an afiont to 
human reason to say thaC it was inconsistent for the 
rigiit honuurable gentleman to act in concert witfa th» 
noble lord in the blue riband (Lord North), who was yet 
in dose contact with the more learned Lord Thurlow 
and the Lord Gower. Though, perhaps, the ri^it 
honourable gentleman might say tiiat he' had arrayed 
himself with the two last lords, to give the more certain 
efTect to his plan for the reform in the representation of 
the people; and tliat, as that great object was the ruling 
feature of his political life, he had agreed to overlook lU 
lesser differences, to secure that hearty and cordial union 
which the notorious opinions of these noble persons wotdd 
be sure to afibrd him in the cabinet (^Laughler)." !■ 
the course of the same session, Mr. ErsLine opposed Mra. 
Pitt's India bill, on the second reading.t 

In (he year 1784 Mr. Ersklne was called upon to de- 
fend the Dean of St. Asaph, who had been indicted for 
publishing the " Dialogue between a Gentleman and a 
Farmer," written by Sir William Jones, as already stated 
in the memoir of that excellent man. I The tract itself 
was a sliort and familiar e^paution of the principles of 
government, illustrating, in a forcible manner, the right 
and duty of resistance, as recognised in the theory of the 
English constitution. For this publication, wMch the 
government declined to notice, an indictment was pre- 
ferred against the dean, at the instigation of Mr. FiU- 
maurice, brother of the late Marquis of Lansdowne, 
and the case ultimately came on for trial, at the summer 
assiies for Shrewsbury, in the year 1784. Here, as in 
the case of Lord George Gordon, Mr. Erskine rested his 
client's defence upon two great principles : first, that the 
jury liad the right of pronouncing upon the tract, whe- 
ther it was a libel or no hbel ; and, secondly, that the 
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puUication of the tract by the defendant, without «aj 
criminal motive, but, on the contrary, with a sincere de- 
ure In benefit the country, coulii not be conatmed into a 
Lbellous publication. With great eloquence also he cou- 
teuded (hut the Dialogue recommended and enforced only 
the principle* upon which the Revolution was founded, 
■nd which had been repeatedly asserted and recagnisetl by 
all our most celebrated conetitutional writers. 
. At the commencement of his speech, Mr. Ersldue 
identified himself in principle with the defendant in the 
foLowing eloquent passage : — " This declaration of my 
own sentiments, even if my friend had not aet me the 
esample by giving you his, I should have considered to 
be tuy duty in this cause ; for although, in ordinary 
cases, where the private right of the party accused is 
abne in diBcuBsion, and no general eonaoquences can 
follow from the decision, the advocate and the private 
man ought in sound discretion to be kept asunder ; yet 
there are occasions when such separation would be 
treachery and meanness. In a case where the dearest 
lights of society are inTolved in the resistance of a pro- 
secution,^ where the party accused is, as in this instance, 
a mere name, — where the whole community is wounded 
through his sides, — and where the conviction of the pri~ 
Tate individual is the Bubversion or surrender of public 
privil^es, — the advocate has a more extensive charge; — 
die duty of the patriot citizen then mixes itself with his 
' obligation to his client; and he disgraces himself, dis- 
honours his profession, and betrays his country, if he 
does not step forth in his personal character, and vindi- 
cate the rights of all his fellow-citizens, which are at- 
tacked through the medium of the man he is defending. 
Gentlemen, 1 do not mean to shrink from that responsi- 
Irility upon this occasion ; I desire to be considered the 
fellow- criminal of the defendant, if by your verdid. he 
ehould be found one, by publishing in advised speaking 
(which is substantially equal in guilt to tlie publication 
that he is accused of before you) my hearty approbation 
of every sentiment conttuned in diis little book, p 
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here, in the face of the norld, to publish them upon 
every Buitable occasion, amongst that part of the com- 
munity within the reach of my precept, influence, anil 
exiuiiplo. If there be any more proaecutoiB of this de- 
nomination abroad amoi^t us, they know how to take 
advantage of these declarations." 

When Mr. Justice Buller, who presided at the trial, 
had summed up, the jury withdrew, and returned in 
about half an hour, with the verdict — " Guilty of pub- 
hsliing only." Upon this, a long and warm discussion 
ensued between the judge and Mr. Ersldne, as to l^e 
mode in which the verdict should be taken. 

" Mr. Justice Buller. You say he is guilty of pub- 
lishii^ the pamphlet, and that the meaning of the innu- 
endoes is as stated in the indictment ? 

" A Juror. Certainly. 

" Mr. Srikine. Is the word only to stand as part rf I 
your verdict ? ■ 

" A Juror. Certainly. I 

" Mr. Erskine. Then I insist it shall be recorded. , | 

" Mr. Justice Butler. Then the verdict must be mis- 
understood. Let me understand the jury. 

" Mr. Erehine. The jury do understand their verdict, 

" Mr. Justice Buller. Sir, J vtill not be interrupted. 

" Mr. Brsltiiie. I stand here as an advocate for a 
brolher-ciliaen, and I desire that the word only may be 
recorded. 

- " Mr. Justice Buller. Sit down, sir I Remember your 
duty, or J ghall be obliged to proceed in another manner. 

" Mr. Emkine. Your lordship may proceed in what 
manner you think fit. I know my duty as well as your 
lordship knows yours. 1 shall not alter my conduct. " 

Of this reply his lordship took no notice. Ultimately 
the verdict of the jury was, that the Dean was guilty of 
publishing, but wheOier it was a libel or not they did 
not find- In the following term Mr. Erskine obtained a 
rule for a new trial, on tlie ground of a miEdirection of 
the learned judge, who had told the jury, that the matter 
for ihem to decide was, whether the defendant was guilt; 
z * 
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of tile /act or no(; thus excluding from their coi 
ation, according to the practice of the judgcB at that 
day, the question of the libelous tendcncf of tlie publi- 
cation. Id the course of tlie same term the rule came 
on to be argued, and was supported by Mr. Erakine in 
a speech, which, beyond all contest, displays the most 
perfect union of argummt and eluijuence ever exhibited 
in Westminster-hal). Such nas the admiration with 
irhich Mr. Fox regarded thia speech, that he re- 
peatedly declared, he thought it the finest argument in 
the English language. * When the drcumstances under 
which the speech was delivered ore con^dered, it will 
appear, witliout doubt, to be (he most extraordinary 
effort of Mr. Erskine's life. It was not directed to a 
jary whose prejudices, however strong, he might hope to 
diake ; it was addressed to judges, whose minds he 
knew to be prepossessed so firmly against him. as to 
preclude eveu the most distant expectation of success. 
It was addressed to Lord Mansfield, who had borne un- 
moved the bitter invectives of Junius on the same sub- 
ject, and wliose practice of nearly half a century had 
been in unwearied opposition to the doctrine. It was 
addressed also to Mr. Justice Buller, whose convictions 
had already been expressed in the strongest language. 
In making this appeal to the court, Mr. Erskine met 
with that laoat disheartening of all receptions, an indid- 
gent indifference to what appeared to the judges a vain 
and injudicious attempt to remove the landmarks of the 
law. He has himself deicribed, in his speech on the 
trial of Paine, tlie manner of his reception. " Before 
that late period, I ventured to maintain tllis very right 
of a Jury over the question of libel under the same an- 
dent constitution, (I do not mean before the noble judge 
now present, for the matter was gone to rest in the 
courts long before he came to sit where he does,) but 
before a noble and reverend magistrate, of the most ex- 
alted understanding, and of the most lin corrupted 
int^rity. He treated me, not with contem|it, indeed, 
for of that his nature nas incapable, bat he put me 



aiiile with indulgenci?, as you do a child vheii it is iiEptug 
its prattle out of «eason." Of the closely-knil argument! 
audtheeloquentilluBtraCions of this speech it is impossible, 
b^ extracting portions of it, to give any idea. The court 
auEwered. itj as miglit have been expected, by a referenM 
to their own practice and to that of their immediate pr». 
decessora, leaving untouched the many sound, admirable^ 
and unansirerable arguments with which it abounded. 
" Such a judicial practice," saiii Lord Mansfield, " oa 
the precise point, Irom the Revoiutian, as I think, down 
to the present day, is not to be shaken by er^menta cX 
general theory or popular declamation.'' 

But it teas shaken, and to its foundations, by the po« 
pular declamation upon which the chief justice eet so 
light a price. It was tlie consciousness of this which 
supported Mr. Erskine through his despised and un- 
j^teful otBce. He knew, that in ofibring his argument! 
to the unwilling ears of the judges, he waK at Uie same 
time addressing them to the lively and just apprehension 
of the people of England, who would not endure that the 
freedom of the press shoidd bo thus violated, and deprived 
of its best protection — the trial by jury. The B[ieech 
of Mr. Erskine, without doubt, prepared the way for the 
intrmluction of Mr. Fox's libel bill, which has dedartd 
the despised opinion of Mr. Erskine to be the law. In 
Ilia own words, — " If this be not an awful lesson of 
caution respecting opinions, where arc such lessons to be 

The political situation and eonnections of Mr. Erskine 
occasionally brought him, about this (leriod, into the so< 
ciety of the Prince of Wales, who appears to have been 
warmly attached to him ; and, on the establishment of 
his household, bestowed upon htm the appcnntment of 
his attorney-general. I>uring the king's illness, in 1788, 
and the negotiations for a formation of a Wliig ministry 
under the auspices of the prince, as regent, Mr. Erskine 
WM to have exchanged this office for that of attorney- 
general to the king." But die speedy recovery of the 
sovereign terminated the whole project. 



w 



^ 



Sl6 SUIT 

- The speedi delivered by Mr. Erskine, in 1789. on' 
the triftl of Stockdale for a libel reflecting on the houss 
of commons, has been deemed by eome persDUB the most 
exquisite specimen of his power!. It certainly exhibits 
in great perfection the grand characteristics of his oratory, 
— elevated eentinient, briUiaut imagery, and passionate 
declamation, all resting upon that broad foundation of 
principle which has been noticed as invariably forming 
the groundwork of his speeches. In consequence of the 
publicaiion of the articles of impeachment against Mr. 
Hastings, whilst the impeachment itself was pending, 
the Reverend Mr. Logan, a Scotch minister of talents 
and learning, composed a defence of Mr. Hastings, which 
was pnblished by Mr. StocMale in the regular course of 
bis business. The pamphlet contained certain strong, 
and, as it was asserted, libellous observations on die 
proceedings of the commons, which were said to have 
proceeded " from motives of personal animosity, not 
from regard to pubUc justice." With a jealousy of their 
reputation which might well have been spared, the house 
addressed a prayer to the king, that the attorney-general 
might be directed to file an information against the pub- 
liaher of the libel, which, coming on for trial, Mr. Er- 
sldne appeared as the counsel for the defendant. A more 
favourable opportunity for the display of his brilliant 
talents could not well have occurred, and most success- 
ftilly did he avail himself of it. The impregnable posi- 
tion in which he intrenched himself, the principle of his 
speech, was, that the alleged hbel was a bond fide deience 
of Mr. Hastings ; and to the estabhshment of this po^~ 
tion the whole of his arguments were directed. By way 
of collaterally strengthening that position, he touched 
upon the general merits of Mr. Hastings' case, of which, 
had he not been himself a member of the commons, he 
would undoubtedly have been selected as the conductor. 
Of the splendid eSbrt which the public would then have 
witnessed, we may form some idea from the passages in 
the present speech devoted to that subject. 

The trial of Mr. Hastings at the bar of the lords ' 



thuB magnificently^ and picturesquely described by Mr* 
EiBkine : — " There the most auguBt and striking spec- 
tacle was daily exhibited that tlie world ever witnessed. 
A vast stage of justice was erected, awfid from its high 
authority, splendid from its illustrious dignity, veneraUe 
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fay their accusing eloquence 

□f antiquity ; — rousing the pride of nationat re 

by the boldest invectives against broken faith and violated 

treaties, and shaking the bosom with alternate pity and 

horror, by the most glowing pictures of insidted nature 

and humanity; ever aniinaied and energetic from the 

love of fame, which is the inherent passion of genius ; 

firra and indefatigable from a strong prepossession of 

the justice of their cause." 

" The accusing eloquence" of Burke and of Sheridan 
was hardly superior to the oratory of Erekine, in sug- 
gesting the only defence of which Mr. Hastings could 
8ucc«ssfnlly avail himself. 

- " Gentlemen of the jury, if this be a vrilfiiUy false 
account of the instructions given to Mr. Hastings for his 
government, and of his conduct under them, the authoi 
and publisher of this defence deserve the severest punish- 
ment, for a mercenary imposition on the public. But if 
it be true that he was directed to make the safely and 
prosperity of Bengal die first object of his attention, and 
that under bis administration it has been safe and prosper- 
ous ; if it be true that the security and preservation of 
our posseesions and revenues in Asia were marked nut to 
him as the great leading principle of his government, and 
that (hose possessions and revenues, amidst unexampled 
dangers, have been secured and preserved; then a question 
may be unaccountably mixed with your coDsideralion, 
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mncli be;roi>d the consequecice of the present proeecul 
iavolving perhaps the merit of the impeachinent itself 
irhich gave it birth — a question irliich the coaipiona, 
M prosecutors of Mr. Hastings, ehould in conimon pru- 
dence have avoided ; unless, regretting the unwieldj 
length of their proceedings agaiiiBt him, they wished to 
•ffiird him the opportunity of tliis sirange anomalous 
defence. For although I am neither his counsel, nor 
desire to have any thing to do with his guilt or inno- 
c«ice, yet, in the collateral defence of my client, 1 am 
driven to state matter which may be considered by many 
IS hostile to the impeachment. For if your dependencies 
hare been secured, and their interests promoted, I am 
driven, in the defence of my client, to remark, that it is 
mad and preposterous to bring to the standard of justice 
and humanity the exercise of a dominion founded tipoa 
Tiolence and terror. It may and must be true that Mr. 
Hastings has repeatedly offended against the rights and 
privileges of Asiatic government, if he was the faithful 
deputy of a power which could not maintain itself for an 
hour without trampling upon both; — he may and must 
have oGFfended against the laws of God and nature, if he 
was the faithful viceroy of an empire wrested in blood 
from the people to whom God and nature had given it; — - 
he may and must have preserved that unjust dominion 
over timorous and abject nations by a terrifying, over- 
hearing, and insulting superiority, U' he was the faithful 
kdministratar of your government, which, having no 
root in consent or aSeciion, no foundation in similarity 
of interests, nor support from any one principle that 
cements men together in society, could only be upheld 
by alternate stratagem and force. The unhappy people 
of India, feeble and effeminate as they are from the 
softness of their climate, and subdued and broken as tliey 
have been by the knavery and strength of ciriUzationj 
BdU occasionally start up in all the vigour and intelli. 
gence of insulted nature : — to be governed at all, they 
must be governed with a rod of iron ; and our empire in 
the East would have been long since lost to Great Bd- 






tain, if civil and. military prowess had not united tbor 
efforts to EUpport an authoritj, wliich Heaven never gave, 
by nieans which it never can sanction. 

" Gentlemen, I think I can observe that you are 
touched with this way of considering the subject ; and I 
can account for it. 1 have not been conatdering it through 
the cold medium of books, but have been peaking of 
man and his nature, and of human daminion, from what 
I liave seen of them myself, amonget reluctant nations 
submitting to our authority. I know what they feel, 
and how such feeUngs can alone be tepreEsed. I have 
heard them in my youth from a naked savage, in the 
indignant character of a prince surrounded by his eub* 
jecta, addressing the governor of a British colony, hold- 
ing a bundle of sticks as the notes of his unlettered 
eloquence. ' Who is it,' said the Jealous ruler over the 
desert encroached upon by the reatless foot of English 
adventurers, * who is it that causes this riv^ to rise in 
the high mountains, and to empty itself into the ocean? 
Who is it that causes to blow the loud winds of winter, 
and that calms them again in the summer? Who is it that 
rears up the shade of those lofly forests, and blasts them 
with the quick lightning at Iiis pleasure? The same 
Being who gave to you a country on the other side of the 
waters, and gave ours to us : and by this title 
defend it,' said the warrior, throwing down his toi 
hawk upon the ground, and raising the 
his nation. These are the feelings of subjugated men 
all round the globe ; and, depend upon it, nothing but 
fear will control where it is vain to look for affection. 

" These reflections are the only antidotes to those 
anathemas of superhuman eloquence which have lately 
shaken these w^s which surround us ; but which it 
imaccouutably falls to my province, whether I will or 
no, a little to stem the torrent of, by reminding you that 
you have a mighty sway in Asia, wliich cannot be main- 
tained by the finer syrapathies of life, or the practice of 
its charities or affections. What will then do for you, 
when lorrounded by two hundred thousand men, with 
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artillery, cavalry^ and elephants, calling upon you For thft 
dominions you have robbed them of? Justice may] no 
doubt, in such a case, forbid the levying uf a fine to 
pay a revolting soldiery; — a treaty may stand in the way 
of increasing a tribute to keep up the very existence of 
the government; — and delicacy for women may forbid 
all entrance into a zenana for money, whatever may he 
tlie necessity for taking it. All these things must ever 
lie occurring. Sut under the pressure of such constant 
difficulties, so dangerous to national honour, it might be 
lietter, perhaps, to think of cfTectually securing it alto- 
gether, by recalling our troops and our merchants, and 
abandoning our Asiatic empire. Until this be done 
neither religion nor philosophy can be pressed very far 
into the aid of refotmation and punishment- If Eng~ 
land, from a lust of ambition and dominion, will insist 
on maintaining despotic rule over distant and hostile 
nations, beyond all comparison more numerous and ex- 
tended than herself, and gives commission to liar viceroys 
to govern them, with no other instructions than to pre- 
serve them, and lo secure permanently their revenues, 
with what colour or consistency of reason can she place 
herself in the moral chair, and aSect to be shocked at 
the execution of her own orders, adverting to the exact 
measure of wickedness and injustice necessary to their 
ciecution, and complaining only of the excus as the 
immorality; — considering her authority as a dispensatioit 
for breaking the commands of God, and the breach 
of them as only punishable when contrary to the ordin- 
ances of man ? 

" Such a proceeding, gentlemen, begets serious reflec- 
tions. It would be, perhaps, better for the masters and 
servants of all such governments to join in supplication 
that the great Author of violated humanity may not con- 
found them together in one common judgment." 

In defending the overchaigcd expressions of which 
of the tract had made use, Mr. Erskine pro- 
duced one of the most eloquent apologies for exeeat 
existing in our language. 
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" From minda thus subdued by the terrora-of punish-' 
metit there could issue □□ works of genius to expand 
the empire of human resson, nor aaj masterly compoHi- 
tioDB on the general nature of government, by the help 
of which the great cominoiiweallLa of niantind have 
founded their eBtabiiEhmentB ; much leas any of those 
useful applications of them to critical conjunctures, by 
which, from time to lime, out own constitution, by (he 
exertions of patriot citizens, has been brought back to 
its standard. Under such tenors all the great bghta of 
science and civihzation must be extinguished: for men 
cannot cotnraimicate tlieir free thoughts to one another 
with B lasli hdd over their heads. It is the nature of 
etery thing that is great and useful, both in the animate 
and inanimate world, to be wild and irregular; and we 
must be contented to take them with the alloys whic^ 
belong to thcin, or hve without them. Genius breaks 
from the fetters of criticiem; but its wanderings are 
sanctioned by its majesty and wiEdom when it advances 
in its path: sul^ect it to the critic, and you tame it into 
dulness. IVIighty rivers break down tlieir banks in 
the winter, sweeping to death the flocks which are 
fattened on the soil that they fertilize in the summer.: 
the few may be saved by embankments from drowning, 
but the flock must perish for hunger. Tempeets occai 
sionally shake our dwellings and dissipate our 
but they scourge before them the lazy elements which 
without them would stagnate into pestilence. In like 
manner, Liberty herself, the last and best gift of God t^ 
his creatures, inust be taken just as she is. You mi^U 
pare her down into bashful regularity, and shape her 
into a perfect model of severe scrupulous lam; but she 
would then be Liberty no longer : and you must ' 
content to die under the lash of this inexorable ji 
tice, which you had exchanged for the banners of 
freedom." 

The jury having withdrawn, aAer a consultation of 
about two hours, returned with a verdict of " Not 
guilty. " . . 
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For gevaral years Mr. Erakinehai! taken little interert 
in his parliamentary duties, probably from the very 
burthensome nature of his profeiiiiional labours. But in 
die sessian of 1790 he agaiu appeared as a speaker in 
die house, and delivered a very long argument on the 
Kbatemeiit of impeachments by a disEolution.* In his 
flrat speech on Ihis subject, after laying down what he 
termed the foundation of his argument at considerable 
length, he was proceeding to the consideration of the 
precedents, when, owing to his faCiguea in the earlier 
part of the day, and to the intense heat of die house, 
he told the speaker that he was unable to pursue liis 
VgumenLf He resumed it, however, on a subsequent 
evening. 

Upon the motion made by Mr. Fox, in 1 792, for the 
appointment of a miiiislfir to treat with the persons ex- 
ercising the functions of the executive government in 
France, Mr. Brskine supported the motion with more 
energy and eloquence than were usually displayed in his 
psiiiatnentary harangues. He painted in strong colours 
die fortunes of the soldier, and contrasted them with 
those of the persons who profited at home by the 
calamities of war. " The life of the modem soldier 
ia ill represented by heroic fiction. War has means of 
destruction more formidable than the cannon and the 
sword. Of the thousands and lens of thousands that 
perished in our late contests with France and Spain, a 
very small part ever felt the stroke of an enemy ; the 
rest langui^ed in tents and ships, amidst damps and 
putrefaction — pale, torpid, spiritless, and helpless ; gasp- 
ing and groaning unpitied among men, made obdurate 
hy long continuance of hopeless misery, and were at 
last whelmed into pits or heaved into the ocean without 
notice, without remembrance." ..." But at tlie con- 
dusion of a ten years' war how are we recompensed for 
the death of multitudes, and the expense of millions, 
but by contemplating the sudden glories of paymasters 
and agents, contractors and commissaries, whose equi- 
CoUmhi Pul. Deb. vdL iiiUI. p. ID35. t >d. p. IDU, 



pages shine like meteors, and whose pdlaces rise like 
exbolatjons ? These are the men nlio, without virtue 
labour, or hazard, are growing rji^h as tlieir country ie 
unpoverisbed ; they rejuice when obEtinacy or ambition 
adds another year to slaughter and devastation ; and 
laugh from their desks at bravery and science, while they 
■re adding figure to figure, and cypher to cypher, hoping 
for a new contract from a new ariaament, and comput- 
ing tbe profits of a aiege or a tempest." * 

In tlie course of the same session Mr. Er^kine op- 
posed the introduction of the traitorous correspondence 
Ull f, and EUpporteil, at considerable lengdi, Mr. (now 
Lord) Grey's motion in favour of parliamentary re- 
It had hitherto been in general tlie good fortune of 
Mr. Erskine that bis genius had been exerted in caset 
which a good man and even a prudent man might wish 
to defend ; hut iu the year 1T92 he was called upon to 
act as tbe advocate of one who, whatever may have 
been the integrity of bia intentions, betrayed a grieroui 
want of common sense and common decency in the ex- 
pression of liis opinions, and who by his writings cast 
more discredit on the cause of freedom than the pens of 
her most zealous enemies could have effected. In the 
second part of his celebrated Rights of Man, Thomas 
Faine attacked, in the most coarse and unmeasured lan- 
guage, the constitution and government of England, and 
an information was consequently filed against him, 
wliich came on to be tried in the year 1792. Mr. 
£rskine was retained for the defendant, at that period 
an odious and obnoitious duly, from which, how- 
ever, with bis characteristic magnanimity, be never for 
a moment attempted to withdraw himself. In the open- 
ing of his address to the jury he thus adverted to the 
calumnious reports which had been circulated on iha 
Huljject: — " With regard to myself, every man within 
bearing at this moment, nay, the whole people of Eng- 
land, have been witnesses to tbe calumnious clamour that 
'FKAmtl.nl-aa.f-m. tlip.S8S. IIAilBSS, 
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by every art has been raised and kept up against nu^ & 
every place where business or pleasure oolleots the public 
together, day after day my name and character have been 
tlie topics of injurious leHection. Andforwhat? only 
ibr not baving shrunk from the discharge of a duty, 
■which no personal advantage recommend^, and wbioh 
B tbousand difficulties repelled. But, gentlemen, 1 have 
no complaint to make either against the printers of these 
libels, or even against their authors. The greater part 
of them, hurried away perhaps by honest prejudicea, 
may have believed they were serving their cowntry, by 
rendering me the object of its EUspidon and contempt ; 
and if there have been amongst them other;, who have 
mixed in it from personal malice and unkindnesa, I 
thank God, 1 can forgive them also. Little indeed did 
they know me, who thought that such calumnies would 
influence my conduct: 1 will for ever, at all haiards, 
the dignity, independence, and integrity of the 
an BAB, without which impartial justice, the most 
valuable part of the English constitution, can have no 
existence. From the moment that any advocate can be 
permitted to say that he willotviiM not stand between the 
and the subject arraigned in the court where he 
daily sits to practise, from that moment the Uberdes of 
England are at an end. If the advocate refuses to de- 
fend, from what he may think of the charge or of the 
defence, he assumes the character of the judp[e, nay, he 
s it before die hour of judgment, and in propor- 
his rank and reputation puts the heavy influence 
of perhaps a mistaken opinion into the scale against tbe 
accused, in whose favour the benevolent principle of the 
£nghsh law makes all presumptions, anil ivhich com- 
mands the very judge lo be hre counsel." 

In meeting the difficulties of this extraorilinory case, 
Ifr. Ersldne adopted the oldy course which was open to 
him with any chance of success. He rested the defoice 
entirely en " the nature and extent of the liberty of the 
English press," striving, although vainly, with all the 
pawen of hii energetic mind, to bring hii tJient's eara 
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■within Ae oporation of this great princijde. Sistioa 
gaiehing between ttie attempt to inculcate a resislaace to 
goveriiDient upon the inintlB of individuaU, and the en- 
deavour to impress vpon the commumti/ at large what- 
ever principles of government the party honestly enter- 
tainSj lie arpied that to the latter instance tlic doctrine 
of the liberty of the press extended, and that the 
" Rights of Man" came within the protection of that 
doctrine. He developed pn'haps more clearly in this 
than in any of his o&er speecheE hie own notions of the 
hherty of the press in the following words : — ■ 

" The proposition which I mean to maintain aa the 
basis of the liberty of the press, and without which it is 
an empty sound, is this: — that every man not intending 
to misleail, but seeking to enlighten others with what his 
own reason and conscience, however erconeoualy, have 
dictated to him as truth, may address himself to the 
universal reason of a whole nation, either upon the sub- 
ject of govemraents in general, or upon that of our own 
particular country; that he may analyse the prindples 
of its constitution, point out its errors and defects, ex- 
■mine and publish its corruptions, and warn his fcUow- 
cicizens against thai ruinous consequences, and exert 
hia whole faculties in pointing out the most advantage- 
ous changes in establishments which he considers to be 
radically defective, or sliding from their object by abuse. 
All this every subject of this country has a right to d«, 
if he contemplates only what he thinlta would he for its 
advant^ie, and but seeks to change the public mind hj i 
1 that flows from reasonings dictated by. 
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" If, indeed, he writes what he does not think; 
contemplating the misery of others, he wickedly ( 
demns what hi« own understanding approves ; o 
admitting his real lUsgust against the government O! 
corruptions, jf he c^umniates living magistrates, 
holds out to individnala that dicy have a right to 
before the public mind in their conduct ; that they n: 
oppose by contumacy or force what private ri 
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disapproves; ihtt they may disobey the Isw beeatiM 
their judgment only condemns it ; or resist the public 
will, because they honestly wish to change jt, — he is 
then a criminal upon every principle of rational policy, 
as well as upoa the immemorial precedents of English 
justice; because such a person Becks to disunite indivi- 
duals from their duty to the whole, and excites to overt 
acts of misconduct in a part of the community, Instead 
of endeavouring to change, by the impulse of reason, 
that universal assent, whidi in this and every country 
constitutes tlie law for all." 

Paine was convicted ; and Mr. Srakine, as a reward 
for the brave and honest defence which his duty com- 
pelled him to make for his client, was, to the lasting 
disgrace and infamy of those from whom tlie measure 
proceeded, removed from his office of attorney-general 
to the Prince of Wales. To this removal he adverted 
in his defence of Home Tooke in the following man- 
ner : — " Gentlemen, Mr, Tooke had an additional and 
a generous motive for appearing to he the supporter of 
Mr. Paine: — the constitution was wounded tlirough his 
sides. I blush, as a Briton, to recollect, that a conspi^ 
racy was formed among the highest orders, to deprive 
this man of a British trial. This is tlie clue to Mr. 
Tooke's conduct, and to which, if there should be no 
other witnesses, I will st«p forward to be ejtatnined. I 
assert, that there was a conspiracy to shut out Mr. Paine 
from the privil^je of being defended : he was to be de- 
prived of counsel; and I, who now speak to you, was 
threatened with the loss of office if I appeared as his 
advocate. I was told in plain terms that I must not 
, defend Mr. Paine. I did defend hira, and I did lose 
my office," 

Of this transaction Lord Ersldne, a few years before 
his death, gave a detailed account, in a letter addressed to 
Mr. Howell, editor of the Slate Trials.* " When attoi' 
ney-general to the Prince of Wales, I was retained by 
Thomas Paine in person to defend him on his approaching 
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trial for publishing the second part of hia ' Righta of 
Man;' but it was soon intimated to me by high au- 
thority, that it waa considered to be incompatible with 
m; situation, and the prince himself in the most friendly 
manner acquainted me that it was highly displeasing to 
the king, and that I ought to endeavour to explain my 
conduct, which I immediately did in a letter to his ma- 
jesty himself, in wliich, after expressing my sincere 
attachment to liia person and to the conslitulion of the 
kingdom, attacked in the work which was to he de- 
fended, I took the liberty to claim, as an invaluable part 
of that very constitution, the unquestionable right of the 
subject to make his defence by any counsel of his own 
free choice, if not previously retained, or engaged by 
office from the crown ; and that there was no other way 
of deciding whether that wag or waa not my own situ- 
ation as attorney-general to the prince, than by refer- 
ring, according to custom, that question to the bar, 
which I wai perfectly willing and even desirouG to do. 
In a few days afterwards I received, through my friend 
the late Admiral Paine, a most gracious message from the 
prince, expressing his deep regret in feeling himself 
obliged to receive my leaignation, which was accordingly 
lent But I owe it to his royal liighness to express my 
opinion, that, circumstanced as he was, he had no othec 
course to take in those disgraceful and disgusting times, 
and that my retainer for Paine was made a pretext by 
the king's ministers for my removal, because my worthy 
and excellent friend Sir A. Piggott was removed from 
the office of the prince's solidtor-general at the very same 
moment, although he had nothing whatever to do with 
Mr. Paine oi his book. The fact is, that we were both, 
I believe, at that time members of a society for the re- 
form of parliament, called ' The Friends of the People.' " 
It waa very honourable to the Prince of Wales that he 
subsequently made reparation lo Mr. Erakine for this act 
of iryusticc. " It would, however," continues Lord Erakine, 
in the same letter, " be most unjust as well as ungrateful 
lo the Prince Regent not to add, that in a few years after- 
A A S 
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wards his roya] highness, of his own t 
for me to Carlton House, whilst he was still in beet under 
ft severe iUness, and, taking me most graciously by the 
hand, said to me, that though he was not at all qualified 
to judge of retainers, nor to appredale the correctness 
or incorrectness of my conduct in the instance that had 
separated us, yet that,being conrinced I had acted from 
the purest motives, he nished most puhUcly to manifest 
that opinion, and therefore lUrected me to go immedi- 
ately to Somerset House, and to bring with me, for his 
execution, the patent of chancellor to hia royal highness, 
which he said he had always designed for me ; adding, 
that owing to my being too young when his establidi- 
ment was first fixed, he had deelined having a chancel- 
lor at that time ; that during our separation he had been 
more than once asked to revive it, which he had refused 
to do, looking forward to tliia occasion ; and I accord^ 
ingly held the revived office of chancellor to the Prince 
of Wales until 1 was appointed chancellor to the king, 
when I resigned it, in conformity with the only prece- 
dent in the reciJrds of the duchy of Cornwall, vis, that 
of Lord Bacon, who was chancellor to Henry Prince of 
Wales, and whose resignation is there recorded, because 
of his acceptance of the great seal in the reign of King 
James the first." 

During the session of 1792, Mr. Fox brought for- 
ward his celebrated libel bill, which he supported in a 
most argumentative and forcible speech, in the course 
of which he took occasion to mention that of Mr. 
Erskine on the trial of the Dean of St. Asaph; — " a 
speech so eloquent, so luminous, and so convincing, that 
it wanted in opposition to it not a man but a giant,"" 
The motion of Mr. Fox was seconded by Mr. Erskine; 
and his speech on this occasion may he taken as an ex- 
ample of the inferiority of his parliammtary eloquence. 
Compared with the splendid oration so justly panegy- 
rised by Mr. Fox, it is tame, feeble, and inanim 
lifeless recapitulation of his former arguments. 
* CoUKlt't PuL Drb. Tol, iilx. p. S& 



Id the course of the same BesBion Mr. Srskine supa 
ported the motion of Lord (then Mr.) Grey for refanii. 
This motion was made in consequence of a resolution of 
a society to which both the mover and seconder be- 
longed, the Society of the Friends of the People. Of 
the nature of that association, and of his own objectB in 
joining it^ he has spoken in his pamphlet on die war 
with France.* " A few gentlemen, not above fifty in 
number, and consisting principally of persons of rank, 
talents, and eharacter, formed themselves into a society, 
under the name of llie Friends of the People. Thejr 
luid observed, with concern, as they professed in the 
publiahed motives of their association, the grossly un- 
equal representation of the people in the house of com- 
mons, its effects upon the measures of government, but, 
above all, its apparent tendency to lower tlie dignity of 
parliament, and to deprive it of the opinion of the 
people. Their avowed object was, therefore, to bring 
the very cause, which Mr. Pitt had so recently taken tho 
lead in, fairly and respectfully before the house of com- 
mons, in hopes, as they declared, to tranquillise the 
agitated part of tiie pubhc, to restore aSectian and respect 
for the legislature, so necessary to secure submission to 
its authority, and, by couceutradng the views of all 
reformers to the preservatiau of our invaluable constitu- 
tion, to prevent that fermentation of political opinion, 
which the French revolution had undoubtedly given risa 
to, from taking a repubUcan direction in Great Britain. 
J declare upon ray honour," adds Mr. Srskine, in a note, 
'* these were my reasons for becoming a member of that 
society. These were not only the professed ol^ects of 
this association, but the truth and good faith of them 
received afterwards the sanction of judicial authority, 
when (heir proceedings were broi^ht forward by govern- 
ment in the course of the state trials." Mr. Grey's mo- 
tion WBa supported by Mr, Fox and Mr. Erskine, and 
opposed by Mr, Burke and Mr. Windham. Mr. Er- 
skinc's i<peech was upon the whole feeble, and displayed 
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Tery little of die fire and energy -which distinguish Lla 
orations at the bar. It was principally confined to a 
vindication, or rather an apology, for the society of the 
Friends of the People, and for himself in becoming a 
member of the Bociety, He concluded with an ungrace- 
ital reference to his own success in his profession. " The 
tteaHures of the aseociation," he said, " so much alluded 
to, were the moat hkely to preserre the peace of die 
oounlryjandit was thei^ore he had subscribed to them. 
If their tendency was otherwise, he must be the worst of 
lunatics, his situation being considered, his unparalleled 
BUccesB, his prosperity so wonderful, when his origin 
was viewed, his present possession of every thing to make 
a man happy, and lus prospects which there was nothing 
to inlermpt. Why should he then waste his own consti- 
tution, when he was endeavouring to preserve that of 
die country, and when lie might be in peace with his 
family, if liis attempts were to endanger that prosperity 
which was so dear to him?" ' 

In the year 1 793, Mr. ErsHne appeared as the advo- 
cate of Mr. John Frost, an attorney, who was indicted 
for uttering seditious words at the Percy cofiee-house. 
The words, which were certainly of a character suffi- 
dently seditious, were spoken after dinner, and in the 
excitement of a^ument, and the witnesses to prove the 
speaking of them were certain individuals who happened 
to be present in the coffee-house at the time. These 
circumEtances furnished the ingenious and skilful mind 
of Mr. Erskine with some admirable topics of defence, 
and in particular afibnled him an opportunity of declaim- 
ing against that infamous system of in/arming, which 
about this period had became so fearfully common. 

" Gentlemen, it is impossible tor me to form any 
Other judgment of the impression which such a proceed- 
hig altogether is likely to make upon your minda, than 
&at which it makes upon my own. In the first place, is 
society to be protected by the breach of those confidences, 
and by the destruction of that security and tranquillity. 
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which conatitule its very essence every where, but 
which, till of iste, most emphatically chitrac tensed the 
Ute of an Englishman ? Is govemmenC to derive dig- 
nity and safety by means which render it imiwasible for 
any man who has the least spark of honour to step for- 
ward to serve it? Is the time come when obedience 
to the law and oorrectness of conduct are not a sufficient 
protection to the Eut^ect, but that he must measure his 
steps, select his expressions, and adjust his very looks, 
in the most common and private intercouTseB of life? 
Must an English gEntleman in future fill his wine by a 
measure, lest in the openness of his eoul, and whilst be- 
lieving his neighbours are joining with him in that 
happy relaxation jnd freedom of thought which is the 
prime blessing of life, he should find his character 
blasted, and his person in a prison ? Does any man put 
Euch constraint upon liimself in the most private mo- 
ment of his life, that he would be contented to have his 
loosest and lightest words recorded, and set in ar- 
ray against him in a court of justice ? Thaijk God, 
the world lives very diffbrently, or it would not be 
worth living in. There are moments when jarrinj; 
opinions may be given without in consistency, when 
Truth herself may be sported with without the breach 
of veracity, and when well-imagined nonsense is not 
only superior to, but is the very index to wit and wis- 
dom. I might safely assert, taking, too, for the stand- 
ard of my assertion the most honourably correct and 
enUghtened societies in the kingdom, that if malignant 
spies were properly posted, scarcely a dinner would end 
without a duel and an indictment. 

" When I crune down this morning, and found, con- 
trary to my expectation, that we were to be atuflbd into 
this miserable hole in the wall (^the court of common 
pleas'), to consume our constitutions, suppose I had 
muttered along through the gloomy passages, ' What! is 
this cursed trial of Hastings going on again ? Are we to 
have no respite ? Are we to die of asdima in this 
damned comer? I wiah to God the roof would come 
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down, and abate the impeachment, lords, c 
»il together.' Sui:k a toiah promediitg from the mind 
would be desperate wickedness, and the serious expres- 
sion of it a high and criminal contempt of parliament. 
Perhaps the bare utterance of such words without mean- 
ing would be irreverent and foolish ; but still if such 
expressions liad been gravely imputed to me as the result 
of a malignant mind, seeking the destruction of the 
lords and commons of England, how would t!ley have 
been treated in the house of commons on a motion for 
my expulsion ? How ! the witness would have been 
laughwl out of the house before be had half finished his 
evidence, and would have been voted to be too great a 
blockheail to deserve a worse character. Many things 
are, indeed, wrong and reprehensible, that neither do 
nor can become the object of criminal justice, because 
Ae happiness and BecurityofBOciallife,whieh are the very 
end and object of all law and justice, forbid the com- 
munication of them ; because the spirit of a gentleman, 
which is the most refined morality, either shuts men's 
ears against vrhat should not be heard, or closes their 
tips with the sacred seal of honour. 

" This tacit but well*understaad and deUghtful com- 
pact of social life is perfecdy consistent with its safetjr. 
Th y of free govemmenia, and tlie unsuspecting 

CO fld of every man who lives under them, are not 

only mpatible but inseparable. It is easy to distin- 
gu h wh the pubhc duty calls for the violation of (he 
p . Criminal intention — but not indecent 

Ibt] — t even grave opinions, unconnected with 
cond to he exposed to the magistrate ; and when 

men, which happens but seldom, without the honour or 
the sense to make the due distinctions, force complaints 
npon governments which they can neither approve of 
nor refuse to act upon, it becomes the office of juries — 
u it ia yours to-day — to draw the true line in their 
judgments, measuring men's conduct by the safe stand- 
ards of human hfe and experience." 

In the year 1794t, Mr. Enkine was taken down Hpe> 
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dal to LanuBter, to defenil a gentleman of tbe name of 
Walker, who, logether -with some other persons, was 
in<licl«d for a conspiracj to overthrow the government. 
This prosecution, which arose out of the exasperated 
party feeUng of the unhappy period when it occurred, 
was founded entirely on the evidence of a profligate in- 
former, who was convicted of peijury at the very same 
assizes at which he had attended to give evidence. The 
task of the advocate wae, therefore, not a very difficult 
one J and the trial would not have been noticed in thiB 
place, if it had not been remarkable, a» containing one of 
the very few passages approaching to the humorous that 
are to be found in Lord Ersldne's speeches. It had been 
proved on the part of the prosecution, that Mr. Walker 
had kept various kinds of arms in hia house, for the poa- 
sesaion of which Mr. £rakine undertook to account : — 

" Gentlemen, Mr. Walker's conduct had the desired 
effect; he watched again on the ISth of December; but 
the mob returned no more, and the next morning the 
arms were locked up in a bedchamber in bis house, and 
where, of course, they never could have been seen by 
the witness, whose whole evidence commences above a 
week subsequent to the 1 1th of December, when tliey 
were finally put aside. This is the genuine bistorf of 
the business, and it must therefore not a little surprise 
you, that when the charge is wholly confined to the use 
of arms, Mr. Law should not even have hinted to you 
that Mr. Walker's house had been attacked, and that he 
was driven to stand Upon his defence, as if such a thing 
bad nev«r had an existence. Indeed, the armoury which 
must have been exhibited in such a statement woiild have 
but ill suited the indictment or tlie evidence, and 1 must, 
therefore, undertake the description of it myself. 

" The arms having been locked up, as I told you, in 
the bedchamber, I was shown last week into this house 
of conspiracy, treason, and death, and saw exposed to 
view this mighty annoury, which was to level the beau- 
tiful fabric of our constitution, and to destroy the lives 
and properties of ten miUions of people. 
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first, of six little swivels, purcbased two years ago at tbft 
mle of Livesay, Hargrave, and Co. (of whom we hare 
bU heard so much), by Mr. Jackson, a gentleman of 
MancheatcT, who is also one of the defendants, and who 
gaye them to Master Walker, a boy of about ten years 
of age. Swivels, you know, are guns so called, because 
they turn upon a pivot; but these were taken off their 
props, were painted, and put upon blocks resembling 
the carriages of heavy cannon, and in that shape may 
feirly be called children's toys. You frequently see 
diem in the neighbourhood of London adorning the 
houses of sober citizens, who, strangers to Mr. Brown and 
hJB improvements, and preferring grandeur to taste, place 
them upon their ramparts at Mile End or at Islington. 
Having, like Mr. Dunn [jbe witness for the prosecu- 
tion], — I hope I resemble him in nothing else, — having 
like him served his majesty as a soldier (and I am ready 
to serve a^ain if my country's safety should require 
it), I took a close review of all 1 saw, and observing 
that the muzzle of one of them was broken off, I was 
curious Co know how far this famous conspiracy bad 
proceeded, and whether (hey had come into action, when 
I found that the accident had happened on firing a feu 
de joie upon his m^esty's happy recovery, and that they 
had been afterwards fired upon the Prince of Wales's 
birth-day. These are the only times that, in the handa 
of these conspirators, ttiese cannon, big with destruction, 
had opened their little mouths ; once to commemorate 
the indulgent and benign favour of Providence in the 
recovery of the sovereign, and once as a congratulation 
to the heir apparent of his ciown on the anniversary of 
his birth. 

" I went next, under the protection of the master- 
general of this ordnance (Mr. Walker's chambermaid), 
to visit the rest of this formidable array of death, and 
found a Uttle musketoon about so high (describing if). 
I put my thumb upon it, when out started a Uttle bay- 
onet, like the jack-in-t!ie-box which we buy for children 
ft a fair. In short, not to weary you, gentlemen, there. 



f^^ just Gticli a parcel of arms, of different EOrta and 
sizes, as a man collecting amongst his friends for his 
defence against the sudden violence of a riotous multi- 
tude might be expected to have collected : here lay three 
or four rusty guns of different dimenBions, and here or 
there a bayonet or broadsword, covered over witli duBt 
and rust, so as to be almost undistinguiEhable ; for, not- 
withstanding what this infamous wretch has sworn, we 
will prove by witness after witness, till you desire UB 
to finish, that they were principaily collected on the 1 1 th 
of December, the day of the riot, and tliat from the 
12th in the evening, or the 13th in the morning, (hey 
have lain untouched as 1 have described themj that 
their use began and ended with the necessity, and that 
from that time to the present there never has been a fire- 
arm in the warehouse of any sort or description." 

In the speech on the trial of Home Tooke a brilliant 
passage of the same land occurs. 

" But to give the case of Lord Lovat any bearing 
upon the present, you must first prove that our design 
was to arm, and I shall then admit the argument and 
the conclusion. But has such proof been given on the 
prEsent trial ? It has not been attempted ; the abortive 
evidence of arms has been abandoned. Even iJie soli- 
tary pike, that formerly glared rebellion from the comer 
of the court, no longer makes its appearance, and the 
knives have retired to their ancient otfice of carving. 
Happy was it indeed for me, that they were ever pro- 
duced ; for bo perfecUy common were they throughout 
all England, and so notoriously in use for the most ordi- 
nary purposes, that public justice and benevolence, 
shocked at the perversion of truth in tlie evidence con- 
cerning lliem, kept pouring them in upon me from all 
quarters. The box before me is half fiill of tliem ; and 
if all other trades Ehoidd fail me, I might set up a cut- 
ler's shop in consequence of lliis caiue." 

In the course of the same speccli Mr. Erskine ac- 
counts for that general absence of humour which u 
noticed above. He considered it incompatible with the 
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dignity of Euch efforts. " There n no( only uo evidenee 
upon which reaBonable men could deUberate betneeD a 
verdict of Guilty and ?J'ol gaitty, hut literally no evi- 
4enoe at all: nutliing that I could address myself to, bat 
throu^ the medium of ridicule, nhlcb, much m it would 
■p^y to the occasion in other respects, it would be in- 
decent to indulge in, in a great state trial so deeply con- 
craning tJie dignity of the country, and bo seriously 
affecting the unfortunate per»ms whom I shall be called 
upon to defend hereafter." 

Even in Lord Erskine's nuEcellaneous speeches few 
instances occur of any attempt at humour; though, in 
the case of Morton v. Fenn, which was an action brought 
by a middle-aged woman against an oid and infirm man, 
for breach of promise of marriage, there occurs a suffi- 
ciently droll description of the unfortunate defendant. 
" It is probable," said Mr. Ersldne, " tliat her (the 
plaintiff's) circumslances were very low, from the eha- 
iBCter in which she was introduced to the defendant, 
who, being an old and infirm man, was desirous of some 
dderly person as a housekeeper ; and no imputation can 
be justly cast upon the plaintiff for consenting to such 
U) introduction ; for, by Mr. Wallace's favour, the jury 
had a view of this defendant, and the very sight of him 
rebutted every suspicion that could posaibly fall upon a 
woman of any age, constitutian, or complexion. I am 
sure every body who was in court must agree with me, 
that all the diBeases catalogued in the dispensatory 
seemed to be running a race for his life, though the 
asthma appeared to have completely distanced bis com- 
petitors, as the fellow was blowing like a smith's bellows 
tiie whole time of the trial. His teeth being all gone, 
I shal! say nothing of his gumi ; and as to his shape, to 
be sure, a bass-fiddle is perfect gentiUty compared to it." 
He concluded with expresang a wish, that the young 
woman whom the defendant had married " would mani- 
fest her afi'ection by furnishing him with a pair of horns, 
sufficient to defend himself against the sheriff, when he 
o levy the money wider the verdict" 
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The genius of Erskine seems to have been created at 
the very jwriod whidi enabled it to shine fortli in its 
brightest lustre. Had he lived in the generation either 
preceding or following his own, his eloquence would 
never have been called out, as it was by the extraordi- 
nary and perilous circumstances in which this country 
VBs placed at the latter end of the last century. AJl the 
great principles of human action and human government 
were called in question; and while, on the one hand, 
amongst the people, rash and ill-advised individuals were 
found, who pressed to th^r extremities those just theo- 
ries of politics upon which the welfare of nations de- 
pends; the government, on the other hand, terrified at 
the excesses to which such speculadans had led tn 
France, under circumstances totally different from any 
that existed in England, grew jealous even of those 
liberties and privileges wliich were guaranteed by the 
Gonstitulion. Societies and affiliated societies for pro- 
curing a reform in parliament increased in rapid pro- 
gression, and language was occasionally employed, of the 
seditious tendency of which no doubt could be enter- 
tained. At lengdi, the subject of these dangerous asso- 
ciations was brought before parliament, which granted 
extraordinary powers to govenmient, by an act *, reciting 
that a treacherous and detestable conspiracy had been 
formed for subverting the existing laws and constitution, 
and for introducing the system of anarchy and confusion 
which bad lately prevailed in France. The popular 
mind being thus, by the highest authority, suitably af- 
fected with apprehensions and terrors, the minister re- 
solved to strike a blow which shoidd place at his abBcdnte 
mercy the blood of every man who had ventured to 
come a member of the obnoxious asso 
attorney-general was directed to proceed against sei 
of the more conspicuous members of these 
high treason, as having been guilty of a conspiracy 
compass and imagine the death of the Mng. The first 
person brought to trial was Mr. Thomas Hardy, 
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speccable tradesmanj who hud acted as the secrelai; of 
theCoDBtitutional Society. Mr. Erskine, assisted b; Mr. 
Gibbsj appeared as his counsel, and never in the judicuti 
lustory of Ihia country did bo weighty, bo overwhelm- 
ing, BO appalling a duty devolve upon any one man. 
The lives and fortunes of ihoueanda of hia countrymen, 
nay the liberties of his country itself, were involved in 
the issue. Had a conviction been obtained against 
Hardy, the consequences might have been most fatal. 
The streams of blood flowing from tJie scaffold must 
have been swelled by that shed in civil disturbances. 
Already the pasaiona of the people were excited to a 
degree which every day threatened the public tranquil- 
lity ; and nothing was wanting but some grand spectacle 
of blood, like that contemplated by the govemmentj to 
rouse them into action. In aiidition to these over- 
powering considerations, the trial itself was of a nature 
to waste or to crush the energies anH courage of the 
moat constant mind. Such a proceeding waa unpa- 
ralleled ill the annals of the state trials of England. 
The charge against the prisoner was to be proved from 
the conduct, speeches, and publications of a thousand 
different persons, at various periods of time and in 
various placea. The trial commenced on Tuesday the 
28th of October; and the opening of Sir John Scott, 
the attorney-general, occupied upwards of seven hours. 
The evidence for the crown was not concluded until 
two o'clock on the following Saturday, when Mr, 
Erskine, wlio had petitioned for and obtained an ad- 
journment for a few hours on that morning, to afford 
him an opportunity of arranging the evidence, came into 
court, and delivered a speech which, standing alone, 
would place his name at the very head of the English 
forensic orators. The two grand objects to which he 
apphed himself, were to cut down the law of construc- 
tive treason, and to prove the innocent and legal inten- 
tions of the accused. His argument on the first branch 
was even superior to that which be delivered on the 
trial of Lord George Gordon, and may he r^^ded aa 



tlie most substantial inonunient of hie genius, 
indignant and triumphant defence of the principles upon 
nhich the obnonJous societies nere founded, it is impos- 
sible to speak in terras adequate to its sldll, its force, 
and its splendour. The noble effort was crowned wii 
merited success, and the verdict of the jury might have 
been foretold in the popular acclamations which at- 
tended the close of the speech. " When Mr. Erddne 
had finished his speech, an irresistiUe acclamation per- 
vaded the court, and to an immense distance around. 
The streets were seemingly filled with the whole of the 
inhabiumts of London ; and the passages were so 
thronged, that it was impossible for the judges to get to 
their carriages. Mr. Erskine went out and addressed 
the multitude, desiring them to confide in the justice of 
the country, reminding them that the only security of 
EngUshmen was under the inestimable laws of England, 
and that any attempt to overawe or bias ihem would 
not oidy be an affront lo public justice, but would en- 
danger tile lives of die accused. He then besought 
them to retire, and in a few minutes there was scarcely 
a person to be seen near the court. No spectacle could 
be more interesting and affecting." " 

Notwithstanding the acquittal of Hardy, so intent 
was the government upon convincing the country of the 
exJBlence of thai treasonable conspiracy, which it ought 
to have considered its own deep disgrace, that Mr. 
Home Tooke was immediately put upon his trial, and Mr. 
EisMne had once more to go over the same ground 
which he had so triumphantly trod in his defence of 
Hardy. His speech was, consequendy, in all its essen- 
tial parts, a repetition of the brilliant oration he had just 
dehvered. But the circumstances in which he now 
stood induced him to assume even a higher and more 
confident tone ; and in one instance, where his doc- 
trines seemed to excite something like disapprobation, 
he enfarc«l them in a manner which sbuwed his ftlll 
confidence in the verdict. 
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To expose further the extreme absurdity of 

if it be possible further to expose it, let me 
mippose (hat we were again at peace with France, wbile 
the other tialions, who are now our allies, should con- 
tinue to prosecute the war, — would it llien be criminal 
to congratulate France upon her successes agdnat them ? 
When that time arrives, might I not honestly wiah the 
triumph of the French arms ? And might I not law- 
folly express that wish ? I know certainly that I 
might — and I know also that I would ! I obaetve, that 
thU tentimtnt teems a bold one ; but who i^ prepared to 
tdl me that I shall not ? I will assert the freedom of 
an EnghGhmiin; I will maintain the dignity of mttnj 
I WILL vindicate and glory in the principles which raised 
this country to her pre-eminence among the nations of 
the earth ; and as she shone the bright star of the morn- 
ing, to shed the light of ]tl>erty upon nations which 
DOW ei^joy it, so may she continue in her radiant sphere 
to revive the ancient privileges of the world, which hare 
been lost, and stilt to bring them forward to tongues and 
people who have never yet known them, in the mygte~ 
liouB pn^ression of things." 

The principle which governed Mr. Erskine in these 
defences was fUly developed by him afterwards in his 
speech, in the following year, upon Mr. Sheridan's moticnt 
for the repeal of the habeas corpus suspension act.* 
"' Little reliance had we upon the law as we stated it-; 
for though we were firmly convinced that the defence 
was invulnerable in point of law, not only by the statute;, 
but even by aU the authorities, yet we did not expect 
that the jury would prefer our stitement, as advocates, 
to the judgment of the conrt, whether well or ill-founded ; 
bat we looked to the great sheet-anchor of the cause, vis. 
the gross falsehood and abaunUty of the supposed C0ii- 
spiracy, on wldch wc relied, and on wlucli we pre- 

During the session of 1795-96 Mr. Erskine diatiii- 
guished himself in parliament by his strenuous opposi- 
• Ful Hbt nO. ml. p. lOK 
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, -which were, as he conceived, 
directed agaiiiBt the liberty of the sut^ect. Upon the 
first of these, the seiiitiaus meetings' bill, he spoke with 
an energy and boldnesg not often exiiibited within the 
walla ol' parliament. " ' If the king's ministers/" said 
he, adopting the words of Lord Chatham, " ' will not ad- 
mit a constitutional question to he decided on according 
to the farms and on the principles of the constitution, it 
must (hen be decided in some other manner ; and rather 
than that it should be given up, rather than the nation 
should surrender tlicir birth-right to a despotic minister, 
I hope, my lords, old as I am, I shall see the question 
brought to issue, and fairly tried between the people and 
the government.' With the sanction of the sentiments of 
the venn-able and Ulustrioua Earl of Chatham, I will 
maintain that the people of England should defend their 
rights, if necessary, by the last extremity to which free- 
men can resort. For my own part, I shall never cease 
to struggle in support of liberty. In no situation will 
I desert the cause ; I was bom a free man, and, by God, 
I will never die a stave !" * In the debates on the pro- 
ceedings respecting IVIr. Reeve's libel on the British con- 
stitution Mi. Erskine also took an active part. 

In the first session of the new parhament which met 
in 1?^, Mr. Erskine, having been again returned for 
Portsmouth, took a part in the debates on the king's 
message respecting the rupture of the negotiation for 
peace. His speech on this occasion was interrupted by 
a sudden attack of illness: " he suddenly stopped, and, 
after a pause, sat down under evident symptoms of 
indisposition." + 

The Kuljiecl of reform being again brought before 
parliament by Mr. Grey in 1797, Mr. Erskine supported 
him in a very ai^mentative speech J, his only effort in 
parhament in the course of that year. Nor does his name 
occur again in the debates until the year lSOO,upoii the dSf 
bate on the king's message respecting overtures of 

•PuiLHULToLrali. p.aia f Wp.l+BB. 
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from ilie conauJiir government of France.' Iti the cooTce 
of die same year he spoke in favmir of an attempt made 
to repress ailultery by the sanctions of criminal justice. 
He said, " ThRt it never, perhaps, had fallen to the lot 
of any man to have conducted so many civil actions of 
this description, and liiat it was the retult of that ex- 
perience that had convinced him, not merely of the 
impropriety, but of the senseless absurdity, of considering 
Adultery as a civil injury, instead of a high public 
offence." + In iJie following year he took a part in the 
debates on the ehgibility of Mr. Home Tooke to idt in 
&e house of commons X ; and in 1 602 he spoke at some 
length on the motion for an address respecting the 
removal of Mr. Pitt-S 

In general all the great efforts of Mr. Erskine at the 
bar, especially in the political cases in which he waa 
engi^ed, were on behalf of the accused ; hut in 1 797 he 
appeared as counsel for the prosecution in the case of 
Williams, indicted for the publication of Paine's " Age 
of Reason." The task, which in other hands would 
have been easy, presented to him considerable ditSculties, 
>rhich, however, he avoided with great discretion and 
success, deserting not a single one of the principIcB 
■which he had on other occasions maintained. The 
prosecution in this case had been instituted by die 
" Proclamation Society," an association for the BUpprea- 
•aon of blasphemous and seditious pubhcations, and 
Mr. Erskine appeared to support it by virtue of the 
■general retainer which he held for the society. WiUiamB 
■was convicted, and on the motion of Mr. Erskine was 

I brought up for judgment. Between tlie time of that 
motion and the judgment of the court being passed upon 
him, some circumstances occurred which induced Mr. 
Erskine to suggest, to those who employed him, the 
propriety of instructing him to state that they were 
satisfied with the punishment already inflicted on the 
defendant by bis commitment to Newgate. The answer 
} Idp. 1S33. 1397. "' ^ 
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{com the society was that though they did not wish to 
press for a severe judgment, they did not feel themselves 
justified in exprcsaing a wish for lenity. This resola* 
tion being comniunicated by the secretary to Mr. Erskine, 
he declined being further concerned for the society, anil 
returned their retainer. A Etatement of the ciicuin- 
fitances, which induced Mr. Erskiue to adopt this unusiaal 
step, was many years afterwards communicated by lum 
to Mr. Howell, the editor of the Slate Trials, at the 
request of that gentleman.* The narrative is a very 
interesting one. " Having convicted WiUiams, as will 
appear by your report of his trial, and before he ha4 
notii^e to attend the court to receive judgment, I hap> 
pencd to pass one day through the Old Turnstile, from 
Holbom, in my way to Lincoln's Inn Fields, when iji 
the narrowest part of it I felt something pulling me bj 
the coat, when on turning round I saw a woman at my 
feet bathed in tears, and emaciated with disease and 
sorrow, who continued almost to drag me into a miser- 
able hovd in the passage, where I found she was 
attending upon two or three unhappy children in tha 
confluent small-pox, and in the same apartment, not 
above ten or twelve feet square, the wretched maq 
whom I had convicted was sewing up little religion* 
tracts, which had been his principal employment in hi) 
trade ,' and 1 was fully convinced that his poverty and 
not his will had kd to the publication of this infamous 
book, as, without any kind of stipulation for mercy on 
my part, he voluntarily and eagerly engaged to find out 
all the copies in circulation, and to bring them to me to 
be destroyed. 

" 1 was moat deeply afiected with what I had seen, 
and feehng the strongest impression that he offered k 
happy opportunity to the prosecutors of vindicating, an4 
rendering universally popular, the cause in which they 
had succeeded, 1 wrote my opinion to that effect, oba 
serving (if I well remember), that mercy being the 
grand characteristic of the Christian religion, which 
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bad been defamed and inGulCeil, it might be here «c» ' 
erciiied not only safely, but more usefully to the ol^ectB 
of the prosecuCian, than by the most severe judgment, 
which must be attended with the min of Ihii helpless 
family. 

" My advice was most respectfully received by the 
Bociety, and I have no doubt honestly rejected, becaiise 
that most excellent prelate Bishop Porteus, and many 
other honourable persons, concurred in iqecting it; 
but I bad sttU a duty of my own to perform, consider- 
ing myself not as counsel for the society, but for the 
crown. If I had been eng^ed for all or any of the 
Individuals composing it, prosecuting by indictment for 
any personal injury punishable by indictment, and had 
convicted a defendant, 1 must have impUcitly followed 
my instructions, however inconsistent with my own 
Ideas of humanity or moderation ; because every man 
who is injured has a clear right to demand the highest 
penally which the law will inflict ; hut in the present 
instance I was in fact not retained at all, but rcEponsible 
■ to the croivn for my conduct. Such a voluntary society, 
however respectable or usefid, having received no injury, 
could not erect itself into a custos moram, and claim a 
right to dictate to counsel who had consented to be em~ 
ployed on the part of the ting for the ends of justice 

In the yeir 1797, Mr. Erstine published his Vieir nf 
the Causes and Consequences of the present War with 
Fraiux, a pamphlet which attracted very great attention, 
and in the course of Ihe first year after its publication 
went through several large editions. To expose the 
folly and futility of that apparently interminable war of 
principle in which we were then engaged with Prance 
was the object of this excellent publication, whidi, 
although it produced a considerable eflbct upon the 
public mind, failed in any manner to influence the 
ineasureii of government. In point of composition this 
pamphlet, when compared with the speeches, undoubt- 
eiUy appears inferior. There is an ^brt in the style 
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by no meBiiB in all cases EuccesEful; and it iranis not 
only the freedom, but BDinerimes the force, which dia- 
tinguish sU the spwches. The first tirentj pages will 
be found an excellent introduction to the speeches on 
die cases of high treason in 1794. The origin and 
progress of the sodetieB for refonn are there dearly 
though briefly detailed; and while the exresses of some 
are admitted, the legality of thdr general object is 
maintained and defended. 

In a letter addressed to Dr. Parr soon after the pub- 
lication of tlie above pamphlet, Mr. Erslune says, " 1 
cannot eay how much I thank you for remarking the 
negligence with whidi it cannot but be filled. I won- 
der it is not nonsense from beginning to end, for I 
wrote it amidst constant intemipdon, great part of it in 
open court, during the trial of causes. Fifteen thousand 
copies hare been sold in England, besides editions printed 
at Dublin and Edinburgh, where the sale lias been 
unusual." * 

In the speeches of Mr. Erskjne already noticed there 
are none, with the exception of tiliat im (he trial of 
Lord George Gordon, exhibiting, in any prominent 
manner, those skiliid obsenations upon evidence which 
form the chief part of our forensic oratory. The cases 
of libel aSbrded no opportunity of the kind ; and in the 
great trials ior high treason in 179*j the evidence, 
though mast voluminous, 'was of a nature diat admitted 
of nothing but general comments. It might be sup- 
posed, from the perusal of those speeches, that, however 
successful Mr. Erskine might be in selecting and arguing 
upon the piindple of a defence, it was yet very possible 
that in cases depending upon the nice and skilful weigh- 
ing of doubtful or contradictory evidence, and in the 
delicate task of presenting it in a proper light to the 
jury, he might be found not to possess die same admir- 
able qualities which he displayed in cases involving 
generiU argument and observation. That such, however, 
was not the fact appeared almost daily in the cq>si^c 'A 
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Ilis large professional practice at Guil<lhall ; and thouijb 
■o few caseB are to he found anlonp;Bt his printed speeches 
in corroboration of this assertion, there is one which 
■fibrils full and sufficient evidence of its correctness. 
In the year 1799 Lo''d Thanet, Mr. Fergiresou ft bat- 
liaCer, and some other gentlemen, were inilicted fur a 
misdemeanor in atlempting to rescue Arthur O'Connor 
oa his acquittal on a trial for high treason, and before 
be was discharged by the court. The case rested en- 
tiiely on ttie nicest constmction of evidence, it being 
necessary for the crown to proTe the motlvet of the 
defendants from their conduct in the midst of a most 
(udden and alarming tumult. The judges who presided 
■t the trial and many other honourable persons were 
called by the crown; and to explain away the evidence 
of those witnesses, to clear up the ambiguity it oc- 
casioned, and (o reconcile it with the supposition of his 
ehenta' innocence, and with the evidence of other per- 
sons equally high in character, who appeared for tha 
defendants, required talents of a very pecuhar and 
admirable order. Yet this task was accompUshed by 
Mr. Erskine with a degree of skill which proves him ta 
have been an advocate highly accomphshed in tliis very 
difficult branch of his profession. Notwithstanding the 
great ingenuity displayed on behalf of the defendants, 
and the real strength of their case, the jury found a 
Terdict of guilty, which was probably very greatly 
owing to the bold and skilful cross-examination of Mr. 
Sheridan, one of the witnesses for the defence, by Mr. 
Law, afterwards Lord EUenborough. 

Upon the trial of Hadfield, in April, 1800, for high 
treason, in shooting at the king in the theatre of Srury- 
lane, Mr. Erskine appeared as counsel for tlie prisoner; 
and notwithstanding the apparent leaning of die court, 
at the commencement of the nisi, to a contrary opinion, 
succeeded in estaUiahing the derangement of the pri- 
■ener. There cannot, perhaps, bo any where found a. 
more clear and accurate commentary on insanity, ■■ 
coimected with the ciinunal law, than ia contained in 
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this Bpeech. The principle for wliicli Mr. Erskine con- 
tended, and within which he successfuiJy attempted to 
bring the case of his client, was, that where tlie set in 
question is the immediate unqualified offspring of the 
disease, and in such case only, the perpetrator of that act 
is not exposed to thepenaltiesof criminal justice. Such, 
undoubtedly, was the crime attempted by the prisoner, 
who acted under the morbid delusion that he was called 
upon to perish for the benefit of manldnd, and who, ia 
pursuance of that delusion, purposely exposed himBelf to 
the vengeance of the law. It has been said that the 
counsd for the crowD were dissatisfied with the view 
of the case ultimately taken by the court. 

In the year 1 S03, Mr. Erskine, in common with mao^ 
other distinguished Englishmen, taking advantage of the 
peace, visited Paris. He was presented to the first 
consul on the same day with Mr. Fox ; but the fame 
of the latter seemed totally to eclipse that of all his 
coontrymen in the estimation of Napoleon, who did not 
appear to he duly sensible of Mr. Erskine'a great cele- 
brity and singular merit, passing him with the Eimple 
question, Etea-ooug tegiate ? * 

During the admioiitration of Mr. Addington, Mr. 
Erskine, ted by the example of Lord Moira, Mr, She. 
ridan, Mr. Tiemey, and others of the friends with 
whom he bad usu^y acted, manifested a willingness to 
support the new minister, and was even an the point of 
accepting the office of attomey~generaI. Overtures to 
that effect having been transmitted to him by Mr, Ad- 
dington, he thou^t it his duty to lay them before the 
Prince of Wales, whose service, in case of an acceptance 
of the office, it would be necessary for him to relinquish. 
In his answer, conveyed tlirough Mr. Sheridan, the 
prince, while he expressed the most friendly feeling! 
toward* Mr, Erskine, declined at (he same lime giving 
any opinion, as to either his acceptance or refusal of the 
office of attomey-general, if of^rcd to him unde- llie 
present ciicumstancca. His royal highness also adiled. 
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the expression of his sincere regret, ihat a proposal oF 
this nature should have been aubtnitted to hia consider- 
ation by one of whose attachment and fidelity to himself 
he was well convinced, but who ought to have felt, from 
flie line of conduct adopted and persevered in by his 
royal highness, that ho was the very last person who 
should have been applied to for either his opinion or 
countenance respecting the political conduct or c 
tions of any public character, especially of one e 
niately connected with him, and belonging 
femily." " Upon this expression of the prince's senti- 
ments, the ofTer was of course declined. 

In the negotiations which took place ithout this dme 
belweeu Mr. Fox and the GrenviUe-Windlismites, as 
Itey were termed, Mr. Erskine adhered to the party of 
the old opposition. He formed one of those who met 
at Norfolk House for the purpose of presenting a 
fiiendly remonstrance to Mr. Fox, stating the various 
reasons which offered themselves against the form- 
ation of the contemplated alliance. The remonstrance 
was said lo have been drawn up by Mr. Erskine. f 

At length, on the formation of the Whig ministry in 
1806, the consistency and integrity of Mr. Erskine were 
rewarded by the gift of the highest dignity which Lia 
profession could confer. Althoi^h his practice had been 
confined altogether to the courts of common law, his 
character and reputation were such, that the great seal 
was, without hesitation, confided to hia hands, and he 
was immediately created a peer, by the title of Baron 
Erskine of Restormel Castlsj in the county of Cornwall, 
on the EUggestian, as it appears by his own narration, 
of the Prince of Wales. In a letter to Mr. Howell J, 
referring to his conduct with regard to Mb loss of office, 
in consequence of his defence of Paine, he says, " I 
have troubled you with this short history, because it 
may remind some who are but too apt to think that 
miprincipled subserviency ia the surest road to prefer- 
• Mooio'tDfeirfShcndMi.iDl." ■"" ■ ■■ 
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nient, that honeety is the beet policy J ainM, when the 
great seal was afterwards vacant, his royal highness, in 
conjunction willi my revered friend Charles Fox, coii- 
Bidered my succession as indispcneahle to the formation 
of the new itdmiiiiatration, presented me with a seal 
nith my initial and a. coronet engraved on it, and denired 
me to take Restormel Castle as the designation of my 
title, as belonging to the Duchy of Cornwall, and the 
£eat of the most ancient Dultes of Cornwall." 

On the breaking up of the administration in 1S07, 
Lord Erskine accompanied the friends with whom he 
had so long acted, and resigned the great seal. 

From the period of his retirement from office. Lord 
Erskine seldom appeared in pubUc life. In the year ISOf), 
however, he came forward in a cause which can never 
fail to engage the sympathies of every person of common 
feeling — the repression of wanton and malicious cruelty 
to animals. With this view he introduced a bill into the 
house of lords, which, upon the second reading, he sup- 
ported in a speech which, if not glowing with the 
splenilour of his former eloquence, was full of the most 
amiable and at the same time the most elevated senti- 
ments. The hill, after passing the lords, was lost in 
the commons, by the influence of the false and frivolous 
argument to which Lord Erskine adverted in his speech. 
" As to the tendency of barbarous sports," said he, " of 
any kind or description whatsoever, to nourish the 
national characteristicE of manliness and courage (the only 
shadow of argument I ever heard on such occasions), all 
I can say is this, that from the mercenary battles of the 
lowest of beasts (viz. human boxers) up to those of the 
highest and noblest that are tormented by man for his 
degrading pastime, I enter this public protest against tl. 
I never knew a man remarkable for heroic bravery 
whose very aspect was not lighted up by gentleness and 
humanity, nor a kill-and-eat-him countenance, that did 
not cover the heart of a bully or a poltroon." * Lord 
Erskine had the satisfaction before be died of seeing & 
< priitsd Bpeecb, ML 
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bill embodfing many of the provi&ioDB of tliat intto* 
duced by himself paae iDto a law. 

Of the liter years of Lord Etskine's life little remains 
to be told. Unfortunately, those years were not free from 
embarrsssmenta and failiiiga, which it would be pain- 
ful to relate. His pecuniary circumstsDcefi involved him 
in difficulties from which a second marriage, into which 
he entered, did not tend to extricate him. Occasionally 
only he appeared in public. With that warm attach- 
ment to freedom which distinguished bis earUer dayile 
came forward to the assistance of the struggling Greeks, 
and gave to their cause the aid of his honoured but 
Almost forgotten name. To interest the nation in their 
isvour, he resumed his pen, and pubUshed various pam^ 
phleta on the subject. He also, a few years later, gave 
to the world a political romance, under the title of 
" Armata." In the year 181^, on the death of the 
Marquis of Lothian, the Prince Ilegent, in memory of 
llis former friendship and attachment to Lord Ersldne, 
was pleased to bestow upon him the order of the thistle. 

At length that event occurred which those who loved 
his fame would gladly have welcomed carher. In the 
year 1SS3, as he was accompanying one of his sons ta 
Edinburgh by sea, he was attacked with inflammation 
of the chest, a coinpiaint from which he had before suf-. 
ferred very severely. He was in consequence set oa 
abore at Scarborough, whence he travelled by e«sy stages 
to Scotland. The complaint, however, gained grouDd, 
imd on the 17th of November he died at Almomlale, 
«K or seven miles from Edinburgh. On the 28th of 
the same month he was buried in the family vault at 
Uphall church. 

Lord Erskine had issue three sons and five daughters 
by his flrst wife. He was succeeded in his tide by his 
eklest son, David Montague. 

The eloquence of Lord Erskine was of a very high 
order, 'i'hough never deficient in any of those qua- 
lities, it was not indebted for its excellence either to 
beauty of diction, or to richness of ornament, or to feli- 
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from ita unrivalled alrength 
tB superior characler. The 
die vehemence, die eoergy 
er present throughout his 
, impreasing his arguments upon the mind of 
the hearer with a force which seemed to compel convic- 
tioti. Throughout even the longest of hia speechea, 
there is no weakness, no failing, no flagging ; but the 
same lively statement of jiicts, the same spirited and 
pointed exposition of argument. He never gave way to 
■what he has happily termed " the WeBlminsler Hall 
necessity" — of flUing up hia speech with common 
places ; hut invariably presented his subject in some 
striking or brilUant hght, which never failed to rivet the 
attention, and to work upon die convictions of the 
audience. 

In examining those particular qualities of Lord Er- 
skine'a speeches which contributed more obviously to their 
success, the most remarkable will appear to be flie esact 
and sedulous adherence to some one great principle 
which they uniformly exhibit. In every case lie pKH 
posed a great leading principle^ to which all his efibrts 
were referable and subsidiary, which ran through the 
whole of his address, arranging, governing, and eluci' 
dating every portion- As the principle thus proposed 
was founded in truth and juHticCj whatever might he its 
Bpplicadon to the pardcular case, it necessarily gave to 
the whole of hie speech an ^r of honesty and sincerity 
which a jury coidd with difficulty resist. To bring tile 
case before him within the operadon of this principle, 
was, indeed, frequently an arduous task, which Mr. Er- 
sMne neverthelesa performed with consummate skiH and 
delicacy. Even when, as in Paine's case, tlie accom- 
" le, die adoption of a 
itiously defend and 
, incalculable advan- 
of Lord Ersldne's 
m, an attempt has 
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been made to poiot out, in each particuJaT instance, 4 
peculiar principle upon which the defence nas rested. 

The style of Lord Ersltine's speeches may be re- 
garded as a model for serious forensic oratory : it is 
clear, animated, forcible, and polished ; never loaded 
witli meretricious ornament, never debased hy colloqnial 
Ttdgarisms- It is throughout sustained in a due and 
digtufted elevation. The illustrations which it exliibits 
are borrowed rather from the iutellectual than ihe mate- 
rial world J and its ornaments are rather those of senti- 
ment than of diction. It receives little assistance from 
the quaintueas of Eimilea or the brilliancy of metaphors ; 
and is addressed ratlier to the reason and to the passions 
than to the taste and imagination of the hearer. It 
seldom displays any attempt at wit, or even at humour ; 
though occasional instances of tlie latter quaUty are to 
be found in the Speeches.* 

Although the speeclies of Lord Ersldne cannot be 
compared with tliose of Mr. Burke, for the varied expo- 
siltDii of pbilosophicat principles in which those extra- 
ordinary productions abound ; yet ihcy not unfrequently 
display a, profound acquaintance with human nature, 
and with the springs of human action. These reSec~ 
tions always arise naturally out of the sul^ject which 
diey enforce and illustrate. How admirable and how 
true are the following observations from the speech for 
the Council of Madras, and how worthy to be held in 
perpetual and cautious remembrance I " Some of the 
darkest and most dangerous prejudices of men arise 
from ilie moGt honourable principIeG of the mind. 
When prqudicea are caught up from bad passions, the 
worst of men feel intervals of remorse to soften and dis- 
perse them ; but when they arise from a graierous 
though mistaken source, they are hugged closer to the 
bosom, and the kindest and most compassionate natures 
feel a pleasure in fostering a bUnd and unjust reaent- 
perusal of the Speeches will furnish 
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iunxunerable instances of the 
losophical reflectiiHi. 

There probablj' never was 
Tvith nicer <liscrimination and i 
feelings of the jury- 
passages of his oratory, when ii 

peeled that his mind woiild have been wholly absorbed 
in his subject, he was intently watching the im- 
pression of bis speech, as revealed in tile countenances 
of the jury. Guided by this index, he rt^ated the 
character of his address; now rising, as he saw the feel- 
ings of the jury rise, into warm aod eloquent displays 
of oratory ; now subsiding, as he marked the passions of 
the jury subside, into cool and temperate argument. His 
speeches are full of observations, wliich record this sin- 
gular faculty. In his speech on the trial of Lord George 
Gordon, be exclaimed, " Gentlemen, I see your minda 
revolt at such shocking proposiijoiis! " — In tliat for the 
Sean of St. Asaph, " Gentlemen, I observe an honest 
indignation rising in all your countenances on the sub- 
ject, which, with the arts of an advocate, I miglit easily 
g-ess into the service of my friend." On the trial of 
ftine, when the defendant's letter to the attorney-ge- 
ral was read, " I see but loo plainly," said Mr. ErBldne, 
" the impression it has made on you who are to try the 
taaae;" and in the course of the same trial he said, 
" I am not asking your opinions of the doctrines them- 
Belvea ; you have given thera already, pretty visibly, 
since I b^an to address you." In the course of tbat 
trial, the impatience of the jury, and of one of them iii 
particular, became so visible, that Mr. Ersldne broke ont 
into the following rebuke ; " When the noble judge and 
myself were counsel for Lord Geoi^e Gordon, in 1781, 
it was not considered by that jury, nor imputed to us by 
any body, that we were contending for the privilege of 
overawing the house of commons, or recommending the 
conflagration of this city. / am doing the same duty 
DOW which my lord and I then did in concert together ; 
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and, whatever may become of the c*use, I expect t 
beardj cansdouE that no juet obloquy cui be or vriU in tue 
endbecaat upon me, for havingdone my dutyinihe manlier 
I hive cndeavonred \o perform il. Sir ! " continued Mr. 
Erskioe, addreseing a refractory juryman, " I shall name 
yonpreBently !" On tlietritlot' Stockdalehesaid, "Gen- 
tlemen, 1 observe plainly, and with infinite saiisfaction, 
that you are shocked and offended at my even supposing 
it poesible that you should pronounce such a detestable 
judgmeot." Nay, even after he had ceased (o address 
the jury-j his eye was still fixed upon ihetn, watching the 
variations of their countenances as they lietenetl to fbe in- 
Btmctions of the judge. " I particularly observed," sud 
he, in addressing the court of King's Bench, on the rule 
for a new trial on the Dean of St. Asaph's case, — " I 
Jtarticularly observed, how much ground I lost with the 
jury, when they were told from the bench, that even in 
Bushel's case, upon which I so greatly depended, the 
very reverse of my doctrine had been expressly esta- 
blished." Numerous other instances of tihis watch&l- 
Desa might be collected from Mr. Erskine's speeches. 

Among' tlie characteristics of Lord Erskine's eloquence, 
the perpetual illustrations, derived from the writings of 
Burke, is very remarkable. In every one of (he great 
state trials in which he was engaged he referred to the 
productions of that extraordinary person, as to a text-book 
of political wisdom, expounding, enforcing, and justify- 
ing all the great aud noble principles of freedom and of 
justice. Upon one occasion he repeated from memory 
more than a page of those brilliant writings, which he 
always ushered in with high-sounding and even pomp- 
ous panegyric. On the trial of Home Tooke he cited a 
passage from Burke, denouncing it as dangerous in prin- 
ciple, but accompanying the denunciation with an ea- 
comium which proves how deeply he had studied, and 
how fervently he admired, the transcendent genius of the 
■writer. " Let us try Mr. Burke's hook by the same t«t. 
Though I have no doubt it was written with an honest 
intentioa, yet it contains, in my mind, a dangerous prin- 
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dple, degtroedTe of BritiBh liberty. What then r — ou^t 
I to geek ita suppression ? — ought I to pronounce him to 
be criminal who proinoteB its circulalion ? Far, far ftom 
that, 1 shall take care to put it into the hands of those 
whose principles are left to my formation. I shaU take 
care that they haye the advantage of iloing, in (he r^u- 
lai progression of yonthfol study, what I hale done, even 
in the short intervals of laborious life ; that they shall 
transcribe with their own hands from all the works of 
this most extraordinary person, and from the last among 
the rest, — the soundest truths of relip;ion ; the juetest 
principles of morals, incnteated and rendered delightful 
by the most sublime eloquence; the highest reach of phi- 
losophy brought down to the level of common minds b; 
the most captivating taste, the moat enlightened observ- 
ations on history, and themost copious collection of useful 
maxims JVom the experience of common life. All thie 
they shall do, and separate for thenweivea the good from 
the evil, taking the one as far more than a counterpoise for 
the other." In his Fiewqf the Causes and Cemeguencet of 
the Present War wiifi Fnince, Mr. Erskine again acknow- 
ledges his obligations to the genius of Bnrke. " When 
I look," saya he, " into my own mind, and find its best 
lights and principles fed IVom that 'immense magazine 
of moral and poUtical nisdam which he has left as an 
inheritance to mankind for their instruction, I fed my- 
self repelled, by an awM and grateful sensibility, frma 
petulantly approaching him." 

It is greatly to be lamented that so few of Lord Er- 
akine's miacellaneous speeches at the bar have been pre- 
served; for, though neceasarily inferior in mBgni6cence of 
conception and in masterly execution to his great speeches 
in the State Trials, they would furnish invaluable models 
in each particular case, of argumentative e[o<]uence. A 
few of these speeches have been preserved in a Mngle 
volume, eiUted by Mr. Ridgway, suiiicient to induce a 
great regret, that a more copious collection of them hiu< 
not been formed. Amongst the most remarkable of them 
are two which require to be more particularly noticed. 
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tram the celebrity which Lord ErEkine Required in i 
of tliatdasB: — IhoBein Oiecuseiof Markham v. J^aii:<xU, 
snd HoiPnrd v. Bingham, in nctioiiB for criminal con- 
TerMtion ; in the former of which Mr. Srskine appeared 
for the pkiDtlfi'] and in the latter for the defendant. 
Such was the success of Mr. Erskine in cases of this 
kind, that he was almost iuvariahly secured by the 
plaintifij and only in three or four instances appeared as 
advocate for the defendant. In the l^ist-mentioned case 
the sheriff's jury gave the plaintiff a verdict of sevea 
thousand pounds, in the lalter of five hundred. The 
estenuating circumetance in that casc nas, the attach- 
ment subsisting before marriage between the defendant 
and the wife of the plaintiff; a circumstance of which 
Mr. BrEldne availed himself with his characteristic bold-- 
ness and ability. 

" Jf, therefore, Mr. Bingham this day could have by 
me addressed to you Ms wrongs, in the character of a 
plaintiff demanding reparation, what damages might 1 not 
have asked for him, and without the aid of this imputed 
eloquence, what damages might I not have expected ? 
I would have brought before you a noble youth, who 
had fixed his affections upon one of tlic most beautiful 
of her sex, and who enjoyed hers in return. I would 
have shown you their suitable condition. J would have 
painted the expectation of an honourable union, and 
would have concluded by allowing het to you in the 
arms of another by the legal prostitution of parental 
choice in the teeth of affection : with child by a rival, 
and only reclaimed at last, after so cruel and so afflicting 
a divorce, with her freshest charms despoiled, and her 
very morals, in a manner, impeached by asserting the 
purity and virtue of her original and spotless choice.' — 
Good God ! imagine my client to be plaintiff, and what 
damages are you not prepared to give him 1 — and yet, he is 
here as defendant, and damages are demanded against 
him. O monstrous conclusion ! " 

Throughout the whole course of his very distin- 
guiihed profeBaioDil career. Lord Etskine adhered with 
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constancy and fidelity to the political principles and en- 
gagemeiilB with which he began life. His ambition was of 
too noble a nature to look for its reward in honours meanly 
earned at the expense of integrity. It cannot be doubted, 
that many occasions occurred to him of bartering'hiB 
pohlical character for place or for emotnment; but, un- 
dazzled by false splendour, he always refused to become 
a party to such an exchange. Nor did he ever suffa 
political considerationg to prevent him from the due and 
Just discharge of his professional duties^ preferring, as in 
the case of Paine, the certain loss of ofBce and advance- 
ment, to the sullying of his high professional character. 
It would be inexcusable in this place to omit the fallow- 
ing line observations on the professional character of Lord 
Erakine, from the penjit hasbeen said, of a most ilistin- 
guisbed person, hiniBelf a very ilinslriouB ornament of the 
profession which was once adorned by the splendid genius 
and elevated by the lofty reputation of Erskine. " The 
professional hfe of this eminent person, who has of late 
years reached the highest honours of the law, is in every 
respect usefid as an example ti> future lawyers. It shows 
that a base time-serving demeanour towards the judges, 
and a corrupt or servile conduct towards the government, 
are not the only, though, from the fradty of human nature 
and the wickedness of the age, they may often prove the 
surest, roads to preferment. It exalts the character of 
the English barrister beyond what informer times it had 
attained, and holds out an illustrious instance of patriot- 
ism and independence, united with the highest legal 
excellence, and crowned in the worst of times with the 
most ample- succesii. But it is doubly important, by prov.- 
ing how much a single man can do against (he comiptionB 
of his age, and how far he can vinilicate the liberties of 
bis country, so long as courts of justice are pure, hf 
raidng his single voice against the outcry of the people 
and the influence of the crown, at the time when the 
union of these opposite forces was bearing down all 
opposition in parliament, and daily setting at nought the 
most splendid talents, arnied with the most just cause. 
00 S 
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Trhile the adminislration of tlie law flowa in pure daUft 
Dela ; while the judges are incorruptible, and watched bj 
the scrutinising eyes of an enlightened bai, as well as by 
iHe jealouB attention of the country; while juries continue 
to know and to exorcise their high functions, and a single 
advocate of honesty and talents remains, thank God I 
happen what will in other places, our personal safety is 
beyond the reach of a corrupt ministry and their venal 
adherents. Justice will hold her eren balance in ths 
midst of hosts armed with gold or witli steel. 'ITie law 
will be administered steadily, while the principles of right 
^d wrong, the eridence of the Bensei themselves, the 
very axioms of arithmetic, may seem elsewhere to be 
mixed in one giddy and inextricable confusion ; and 
after every other plank of the British constitution shall 
have ffunk below the weight of the crown, or been stove 
in by the violence of popular commotion, that one will 
remain, to which we are ever fondest of clinging, and by 
which we can always most surely be saved." • 

The ^at trnthB of rehgion were early irapreBsed by 
education on the mind of LonI Brskine, and they con- 
tinued to exercise, throughout his whole life, a powerful 
influence over hia feelings. 1 1 was not the language of 
Ihe advocate when, on the trial of Paine, he made the ibl- 
lowing eloquent prrfeasion: — "For my own part, I have 
been ever deeply devoted to the truths of Christianity ; and 
my firm belief in the Holy Grospel is by no means owing 
to the prejudices of educalion (though I was religiously 
educated by the best of parents), but has arisen from 
the fullest and most continued reflections of my riper 
years and understandinp. It forms, at this moment, the 
great consolation of a life which, as a shadow, passei 
away ; and without it, I should consider my long course 
of health and prosperity (too long, perhaps, and too uiu 
Interrupted to be good for any man), as the duM which 
the wind scatters, and rather as a snare than a blessing." 

It must be admitted, that in the moral character of 
Lord Ersldne there were failings, which more thoughtful 
■ £illiiti Rsiien, ToLivL f. W. 



■nd'pmdent men would have avoided; and though it 
may be regretted, it cannot be a matter of surprise, that 
he did not exhibit a union of contradictory qu^ties, 
diBitinying at once the ardent temperament of genius, and 
the blameless and passionless conduct of less sensitive 
natures. It is unfortunately but too true, to use his own 
words, that " it is the nature of every thing that is great 
or useful in the animate and inanimate world to he wild 
and irregular ; and we must be contented to take them 
with the alloys that belong to them, or to live without 
them." He was himself as deeply sensihle as any one 
could be of his own failings, far ihe pardon of which be 
looked with confidence to the mercy-seat of God. In 
his speech on the trial of Stockdale, there is a passage 
which may be regarded as a comroeniary upon his own 
feelings. " Every human tribunal ought to take care to 
administer justice, as we look hereafter to have justice 
athniniatered to ourselves: upon the principle on wliicb 
the attorney-general prays sentence upon my clieUt — 
God hare mercy upon ua ! — instead of Btamling before 
him in judgment with the hopes and consolations of 
Christiana, we must call upon the mountains to cover ua; 
for which of us can present for Omniscient exarainalioB 
a pure, unGpo^ted, and faidtless course ? But I humbly 
expect that iJie henevolent Author of our being will 
judge us, as I have been pointing out for your example. 
Holding up the great volume of our lives in his hand, 
and r^arding the general scope of ihem, if he discovera- 
benevolence, charity, and goodwill lo man, beating in the 
heart, where he alone can look ; if he finds that our con- 
duct, though often forced out of the padi by ouriniirm- 
itieH, has been in general well directed, his searching eye 
will assuredly never pursue us into those little corners of 
our lives, much lees will his justice select Ihem for pn- 
mshment, without flie general context of our exintsnce, 
by which &ults may be sometimes found to have grown 
out of virtues, and very many of our heaviest offences to 
have been grafted, by human imperfection, upon the best 
and kindest of oar affectjons. No, gentlemeoj believe 
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me this is not the course of dtriiie justice, or tliere is n 
truth in the Gospels of Ileiren. if the general (enour of 
a man's conduct be such as I hape represented, he may 
TF&lk tlirough the shadow of death, with all his faults 
about him, with as much cheerfulness as in the comraon 
paths of life, because he knows that, instead of a stem 
accuser, to expose before the Author of his nature those 
frail passages which, like the scored matter in the book 
before you, chequers the volume of the brightest and 
best spent life, his mercy will obscure them from the 
eyes of his purity, and our repentance blot them out 
for ever." 

That Lord Erskine was not alti^ther free from the 
weakness of vanity, a wealtness not unfrequenlly found 
ijD persons who, in other respects, possess the strongest 
loiDds, is evident even from his speeches. There is, upon 
various occasions, an obvious endeavour to introduce 
IiimGelf and his own actions to the notice of the audi- 
ence i an ungraceful practice, which increased upon 
}jim in the later part of his life, and of which an instance 
may be seen in the debates in the house of lords of the 
iBtofMarch, 1806.* It has been said of LordErskinef, 
that " thoroughly acquainted with the world, he even 
eondeacended to have recourse to little ariilicea, pardon- 
able in themselves, to aid his purposes. He examined 
the court the night before the trial, in order to select the 
most advant^eouB place for addressing the jury. On 
the cause being called, the crowded audience were, per- 
haps, kept waiting a few minutes before the celebrated 
stranger made his appearance; and when at length he 
gratified their impatient curiosity, a particularly nice 
wig, and 3 pair of new yellow gloves, distinguished and 
embellished his person, beyond the ordinary costume of 
the Ijarristera of the circuit." 

The demeanour of Lord Ersltine in court was to die 
bench respectful, though never subservient; to the bar, 
Idnd, courteous, and engaging. It has been said, that 
during his long practice he was never known, but upon 
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one occasion, to utter a harsh or rude word to those op- 
posed to him, and that, in the single instance in which 
his temper mastered him, he made ample amends by a. 
voluntary and instantaneous apology.' 

In person. Lord Erskine possessed many adTantages: 
his fenlures were regular, intelligent, and animated, and 
his action is said to have been exceedingly graceful. His 
constitution was remarkably strong ; and it was men- 
tioned by himself in the house of lords t, as a singular 
fact, that during the twenty-seven years of his practice 
he had not hcen for a single day prevented in his attend- 
ance on the courts by any indisposition or corporeal 
infirmity. 



SIR SAMUEL EOMILLY. 
1757 1818. 

SjiMiTEt, R0HIU.V was bom on the first of March, 
1757, in Frith-street, Soho, Westminster. His grand- 
father, a native of France, retired from that country on 
the revocation of the edict of Nantz, and settled in 
England, where his son, Peter RomiUy, was brought up 
to ihc trade of a jeweller, and married a lady of the 
name of Garnault, the descendant of a French family : 
of this marriage the only children who attained the age 
of maturity were Thomas, Catherine, and Samuel, the 
subject of this memoir. 

He was distinguished in his early youth by great 
TivBcily and sensibility of temperament, the frequent 
companions of genius. Of his education Uitle has been 
recorded; but he appears to have been principally in- 
debted for hia acquirements to his own exertions, aided 
by the suggeations and advice of hi$ friend the Rev, John 
Roget, who subsequently married Ids only sister. Being 
originally destined for the profession of an attorney, he 
• Aaniul Obilauj, niLii. f.SB. t Cobtiea'i FuL Deb. tdIkL 
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nae placed by his father under a respecUhle gendemoB 
in the BIX clerks' ofEce ; but in consequence of tlie Btrong 
predilection which he manifested for tlie bar, he became, 
in May, 177S, a member of Gray's Inn, and Etudied for 
some time in the chambers of Mr. Spranger. inaletter 
addressed to Mr. Roget, who was then travelling on the 
Continent, he gives the following account of the manner 
in which he passed his time: — " You aik me how iBpend 
my time ; in a manner «o uniformly tlic same, that a 
journal of one day is a journal of all. At six or sooner 
I rise, go into the cold bath, walk to Islington to drink 
a chalybeate water (from which I have found great 
benefit), return and write or read till ten; then go to 
Mr. Spranger's, where I study till three, dine in Frith- 
Btreec, and afterwards return to Mr. Spranger's, where I 
remain till nine. This is ihe history of every day, with 
httle other variation than that of my frequently attend- 
ing the courts of justice in the morning, instead of going 
to Mr. Spranger's, and of often passing my afternoons at 
one of the houses of parliament," 

In another letter to the same correspondent, we find 
traces of that admirable spirit of benevolence whtcli at a 
subsequent period directed all bis exertions in public life. 
" Have you ever heard of a book publislied liere some 
time since by a Mr. Howard, on the slate of prisona in 
England and several other countries? You may conjec- 
ture from the eul^ect that it is not a book of great hterary 
merit ; but it has a merit infinitely superior : it is ona 
of those works which have been rare in all ages of the 
world, being written with a view only to the good of 
mankind. The author was some lime ago a sheriff* in 
the country, in the execution of which oifire unmerouB 
instances of abuses practised in prisons came under hii 
observation. Shocked with what he saw, he began to 
enquire whether the prisons in the adjacent countira 
were on a better footing, and finding every where the 
same injustice prevail, he resolved, though a private 
Individual, to attempt tlie reform of abuses which had 
become as genial as tliey were shocking to humanity. 
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Acrordingly, he made a virit to every prison and houiB 
of correction in England, with invincible perseverance 
and courage; for somte of tile prisons were so iiilecled 
with disMsei and putrid air, that he was obliged to hold 
a cloth steeped in vintgar to his nostrils during the whole 
time he remained in them, and lo change his clothes 
the moment he returned. After having devoted bo much 
time to this painM employment here, he set out on b 
tour through a great part of Holland, Germany, and 
Switzerland, to visit their prisoiiE. What a singulu 
journey ! — not to admire thewonders of art and nature— 
not to visit courts and ape their manners ; hut to com- 
pare the misery of men in different countries, and to 
study the art of mitigating the torment of mankind i 
What a contrast miglit be drawn between the painftd 
labour of this man, and the ostentatious sensibihty 
wliich turns aside trom scenes of miservj and, with the 
mocking of a few barren tears, leaves it lo seek comfort 
in its own distresses !" 

In the year 17S1, Mr. Romilly paaeed several months 
on the Continentj visiting Switzerland, tlie borders of 
Italy, and the principal parts of France. At Paris, he 
became acquainted with several of the most distinguished 
men of letters of that day. Hia correspondence with hi* 
friends presents a hvely picture of the impressions which 
he received from the slate of society in France. 

After spending the usual period of probation in un- 
remitting and successful labour, Mr. Romilly was called 
to the bar on (he second of June, 17S3. In a letter 
written at this period, he has described the feelings with 
which he coniemplaied the entering upon his profession, 
— feelings which betray the nerroua and susceptible tern* 
perament with which he had to struggle. " The nearer 
I approach the term, which I formerly so often wished 
for, the more 1 dread it. I sometiracs lose all courage, 
and wonder what fond opinion of my talents could ever 
have induced me to venture on so bold an undertaking : 
but it often happens (and I fear it has been my case). 
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Aat men mistalce the desire for the ability of acting soma 
Terjr diatinguished part." 

In another letter ne find the early traces of that noble 
and pure ambition which, throughout the whole of his 
public life, elevated the character of Sir Samuel Romilly. 
" It would seem, my dear Roget, by your last letter, 
that you thought I tiad alFeclcd doubt of suceeeiling in 
the way of life on which I am to enter, in order to draw 
from you such praises as might encourage me in my 
pursuit, 1 assure you that I had no such wish, and that 
what 1 wrote to you was but a faithful transcript of what 
1 felt. Could I but realise the partial hopes and ex- 
pectations of my friends, there would be no doubt of my 
success, almost beyond my wishes ; but in myself I have 
a much less indulgent censor, and in this, perhaps, alone, 
I cannot suffer their judgment to have equal weight 
with my own. I have taught myself, however, a very 
«aeftii lesson of practical philosophy, which is, not to 
suffer my happiness to depend upon my success. Should 
my wisheG be gratified, I promise myself to employ all 
the talents and all the authority I may acquire for the 
pahiic good — Patriot impendere vilam. Should I fail 
in my pursuit, I console myself with thinking that the 
humblest situation in life has its duties, which one must 
feel a satisfaction in discharging; that at least my con- 
science win bear me the pleasing testimony of having 
intended well ; and that, after all, true happiness is much 
less likely to be found in the high walks of ambition 
than in the secretiim Her et fallentU semita vitie. Were 
it not for these consolations, and did I consider my suc- 
cess at the bar as decisive of my future happiness, my 
apprehensions would be such that 1 might truly say. 
Cum !«i'u« diei mihi venit in mentem, grio milii rfieen- 
diim sit, Tion golum commoveor anitno, aed etiam tola 
corpore perhorreseo." 

For several years the anticipations of Mr. Romilly 
seemed to be but loo correct. It was truly said by 
Lord Erskine*, when speaking of advancement in hii 
• Cobbell'i P«tl, Deh. viil. vL n «7. 



onn profesBion, that " success in life often depended 
more upon accident and certain physical advitntages, 
than upon the most brilliant tulente and the most pro- 
found erudition." Unfortunalelj, those physical advan- 
tages nere wanting to Mr. Itomilly at the commencement 
of his professional life. A nervous and diffident tem- 
perament deprived him in public of the free use of his 
powerful fkcultiea, and prevented him from displaying 
. the real extent of his skill and acquirements. For four 
or five years he continued to attendj with Ktlle practice 
or emolument, the courti of equity at Weslminsterj the 
miillaud circuit, and the Warwick sessions. In one of 
his speeches in the house of commons he has alluded, in 
answer to the charge of being a mere thuirisi, to the 
practice which he had seen in courts of law:' — "Whatever 
may be the opinion entertained of my labours, I can 
scarcely think that my honourable friend is serious in his 
opinion that all practical legislative wisdom has quitted 
tllis great city, and that we in the court of chancery are B 
sort of easy speculative diktdinti lawyerH, wholly iiit»)ni- 
petentto form any sound opinion upon criminal I^slation. 
That I may be mistaken I am very ready to admit; 
but if I am really as ignorant as my honourable friend 
supposes, my ignorance must be most unpardonable. 
The subject of criminal law has always been roost in- 
teresting to me : it has more or less through life been 
my particular study. For fifteen years I constantlj 
atteniled our courts of criminal law ; and although my 
researches may not have been very successful, I am in 
possession of notes by which my honourable iriend may 
be convinced I was not wanting in diligence, and that 
my endeavours to collect information were not confined 
to the collection of a few scattereil remarks in our supe- 
rior courts upon the circuit, but extended to the courts 
of quarter-seiBions, where I bad the honour for many 
years to practise." * At length the assiduity of Mr. 
Romilly was rewarded by a moderate share of en- 
com-sgement, and by the gradual Kubsiding of those 
• Speechd, Tol I p. 3*1. 
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Bfrvous feelings with which he hud been haraswd. 
1791i he liail acquired considerable ptaclice bb a junior 
Bonnsel; and in 1797 he began to be known as a leader. 

The late Marquis of Lsnsdowne, to whose JHcndship 
and patronage, thirty years earlier, Mr. Dunning had 
been so much indebted, had the acuteness to discover, 
and the kindiiesa to encoiuage, the rising talents of Mr. 
Romilly. He was a frequent guest and visitor at the 
manEione of Lord Langdowne in London and in Wilt- 
shire, where he attracted the notice and won the friendship 
of inany of the most ilistingui^ed pcr»onB of his day- 
Here, too, he Srst became acquainted with & lady, the 
eldest daughter of Francis Garbett, Esq., of KniQ- 
Court, in llie county of Hereford, to whom he was after- 
wards married. 

The promotion of Sir John Scott, the attomej-ge- 
neral, to the chief justiceship of the common pleaa, in 
itie year 1799, added greatly to the practice of Mr. Ro- 
milly, who, in the following year, was appointed one of 
hit majesty's counBcI. From this period he took that 
distinguished station in the couct of chancery, which he 
held for nearly twenty years. 

But as yet he had never ventured into political life. 
The cares of his profession, and the securing of his own 
independence, had hitherto wisely claimed all his atten- 
tion. At length, however, that noble field of exertion, 
which public life in (his country offers, was opened to 
him, and ample means were afforded liim of carrying 
into effect the great and useful designs wliich he had so 
long and so fondly cherished. On the formation of the 
new ministry, in 1806, he was appointed Ids majesty's 
solicitor-general, and was immediately returned to par- 
tiament as one of the members for Queenborough. On 
accepting office, he received tho 4Gstomary honour of 
knighthood. Soon after having taken his seat. Sir 
Samuel was appointed one of the managers on the im- 
peacilment of Lord Melville ; a duty which he performed 
with extraordinary ability. 

Ter entered (be house of commons better 
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prepared W perform the high dtttiefl incumbent on him 
than Sir Samuel Romilly. His habits of reflection, his 
extensive acquirements, his ncquaintance with the Urn 
and conatilution of bis country, his indefatigsble in- 
dustry, his clear phUoBopbical intellect, hJB bi^h personal 
character, and, lastly, but chiefly, the purity of his am- 
bition, all qualified him to act a most distinguished part 
in public life. In entering upon the duties of his new 
Elation, Sir Samuel RomUIy wel) knew that, in order to 
gire eBect to llie great and useful designs which he 
contemplated, it was necessary for him to select some 
particular object, to the attainment of which his effbrta 
might be principally directed. He fell that, however 
numerous might be the claims upon his patriotieni or 
his humanity, it waa necessary to make some one great 
question the principn! end of bis exertions, leaving it to 
others to pursue with the same dihgence the various other 
objects, to the acquisition of which he could only hope 
K extend occasional assistance. ^In making this selec- 
tion, Sir Samuel Romilly wag fortunately induced to 
devote liimself to the amelioration of oiu' criminal code; 
a subject which had, from an early period of bia life, 
interested his feelings and occupied a considerable portion 
of bis attention, It has been sometimes objected to him, 
that he did not rather apply himself to the correction of 
those abuses, which liad so long east a discredit upon the 
eiJuH in which he practised; but it ought surely "ever to 
be regrelled that he preferred the nobler labour of reform- 
ing a code, the tmpoiitic severity of which had for cen- 
turies (Usgraced the institutions of our country. That 
portiunof the community which iaaffectedby our civil po- 
lity are never without the meansof making their complaints 
lieard ; but the poor, the ileeUtute, the uninformed, and 
the misled, theolgecta upon whom our criminal jurispru- 
dence operates, have no voice to protest against tlic 
severities which the legislature may ])lea9e to denounce. 
To watch over ihe interests of this wretched and de- 
graded portion of society ; to become the friend of those 
againsCwbom every other hand vrat;raiKd,and the piotector 
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of those who were abandoaeil, even by ihemBelvea, seemefl 
to Sir Samuel Romilly a duty which claiincil a decided 

Some time, however, ekpfied before he found himself 
prepared to bring forward the various measures which 
he had contemplated for ihe reform of the criminal laws. 
In the mean while he distinguiehed himself by the part 
he took in some important questions, with which the 
interests of freedom and of humanity were closely con- 
nected. In the debates on the abolition of the slave 
trade, and on the alteration of the mutiny Wll, he spoke 
Bt some length, and he introduced, during the same 
iwsaion, a bill, which subsequently passed into a law 
(46 G.3. c. 135.), for the amendment of the bankrupt 
lawa; and also a bill, which was lost, for making free- 
hold estates assets for the payment of simple contract 
debts. In the spring of 1807, on the dissolution of the 
Whig administration, he retired from office. 
. On the 18th of May, 1808, Sir Samuel RomiUy in- 
troduced a bill to repeal the statute of 8 Eliz. c. 4. 
by which the punishment of death was iuflicted for the 
offence of privately stealing from the person. With 
Bome amendments, this bill passed into a law. His 
next legislative eSbrt was, a Au'ther improvement of the 
bankrupt law, by introducing the provisioi^s of the sta- 
tute 49 G. 3. c, 1 2 1 . In the course of the same session, 
he took a considerable interest in the discussions which 
followed the disdosure of the conduct of tlie Ihike of 
York. 

In the sesdon of 1810, Sir Samuel Romilly, in the 
prosecution of liis humane design to soften the severity 
of the penal code, introdueeil three bills, to repeal the 
BUtutes 10 and 11 W. 3., 12 Ann., and 240. 2., making 
ihe privately stealing in a shop goods of the value of 
five shillings, or in a dwelling-house, or on board a 
vessel in a navigable river, property of the value of forty 
shillings, capital felonies. His speech on this occauon 
he afterwards published, with some additions, under the 
title of " Observations on the Criminal Law of Engtsnd." 



Notwithslanding the able arguments with which Sir 
Sunuel Itomilly auppcrteil the principle of these billg, 
and the industry with which he collected, and the clears 
ncEs with which he expounded, a vast hody of facts in 
confirmation of his arguments, all tlie biUa were lost, ■ 
the first in the lords, and ihe second in tlie cammoDa, 
the third being postponed, and at length withdrawn. 
In the following year, however. Sir Samuel Romilly had 
the aatiafaction of carrying through two bills, to abolish 
the punishment of death fur stealing from bleaching 
grounds; and in 1812 he succeeded in procuring a 
repeal of the act of Elizabeth, making it capital in 
soldiers and mariners to be found wandering about the 

^ealm without a pass. 

' On the iliBsolution of parliament, in the year 1812, 
Sir Samuel Romilly was invited by a number of respect- 
able gentlemen to become a candidate for the representation 
of Bristol. This invitation he accepted, and though de- 
feated by a coalition between the forces of two of his 
opponents, he counted nearly sevcuteen hundred votes. 
He was subsequently returned to the new parliament 
for the borough of Anmdel. 

It ia impossible, within the litnits of this brief me- 
moir, to detail the various efforts made by Sir Samud 
Romilly to advance the great interests of freedom and 
humanity. No opportunity was neglected by him of 
introducing and recommending to the l^islature tbe 
amendment of the Criminal law; and upon many other 
important questions of foreign and domestic policy he 
was not silent. The alien act, the persecutions of the 
French protestants, tbe game laws, die suspension of the 
habeas corpus act, the seditioua meetings bill, the slate 
of Ireland, the subject of lotteries. Lord Sidmouih's fa- 
mous circular, the employment of spies and iuformera, 
the state trials in Scotland, the imprisoninenls for libel, 
the slate of slavery in our colonies : — all these im- 
portant topics in turn eng^ed his attention. In many 
instances, during the debates which arose on these sub- 
jeels, it was his midbrtune to witness the triumph of 
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heart. But the good eeed which he anil his fdlow-h- 
boureTB Bowed was not cast upon a barren and thankless 
woil. Within the short period which has elapsed dnce 
tbe death of Sir Samuel Romill;, aeverol of the great 
Improvements which he so Eealoiiely promoted have been 
nrrieil into efPect. 

. The statute of Wilham III., inflicting the panishment 
Ctf death for tlie ofTence of privately stealing in a shop 
to the valoe of five shiUinp, was, at the commencement 
<if the present reign, at length repealed *, and traas- 
portation or imprisonment substituted, though the 
house of lords had repeatedly r^ected the repealing 
Etatute. The statute of George II., making it capital 
to steal goods to tlie value of forty shillings on board a 
Teasel in a navigable river, was also repealed about the 
Hune time f, and transportation or imprisonment sub- 
Btituted. Mure recently, the value of the goods stolen in 
8 dwelling-house, necessary to render the ofl'ence capital, 
has been r^sed from forty shilhngs to five pounds. ^ 
These amehoralions Sir Samuel Komilly in vain endea- 
voured to effect. The system of raising money by way 
of lotteries, which Sir Samuel oppOEcd, as materially 
conducing to the depravation o? pubUc morals, hsB 
been abandoned. The practice of placing spring guns 
for the protection of game, which he reprobated as both 
cruel and illegal, has been forbidden by statute. A 
general and effective revision of the criminal law has 
been commenced ; and, lastly, the great question of ca- 
tholic emancipation, which was evernear theheart of Sir 
Samuel Romilly, has been finally put to rest. In short, 
throughout all our institutionB, a more liberal spirit has 
become visible, the growth and progress of which are 
to he attributed to the efforts of the men, who, like Sir 
Samuel Romilly, have never ceased, under all circum- 
stances, to advocate the cause of freedom and of huma- 
nity. 

• 10.4.6117. lO.l, tflJ_7&JG.l, c.aa tli t*C*c-il 
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On the disBolution of parliament, in June 181S, Sir 
Saninel Romilly was put in nomination as one a! the 
candidates for WcetminsEer ; and, after a mt>st arduous 
contest, in which he personally took no part, his naiiia 
viaa placed at the head of the poll ; the numbers bdng fw 
Sir S. Ramilly, 5339; for Sir Francis Burdett, 5238 ; 
and for Sir Murray Maxwell, 4808. In this parliameut 
he did not live to take his seat. The following dietresEing 
narrative is from the pen of Mr. Peier, the author of 
the Alemoir prcfi^Led to the Speeches of Sir S. RomiUy. 

" The declining health of Lady Romilly, which bad 
been to her husband for several months a Eource of 
uneasiness and anxiety, at length excited in his bosom 
the mo.st serious alarms. During a residence of nearly 
two months at Mr. Nash's seat in the Isle of Wight, 
where he had taken her for the benefit of a milder air, 
his mind continued in a state of unceasing agitation — 
fluctuating at each turn of her disorder between alter- 
nate tides of hope and despair. In a letter to his friend 
Mr. Dumont, of the 27th of September, he says, ' Since 
I last wrote to you, Anne baa been worse, and was cer- 
tainly considered by both her medical attendants ut 
being in some danger. She is at present a little better ; 
but for myself 1 still apprehend the worst. I take care 
to let neither her nor the poor children see the anidety 
I feel ; but it costs me a good deal. ^?ith all this, do 
not suppose that I have not quite resolution enough to 
undergo every thing, and to preserve my heali for 
my children's sake." 

" A few days after the date of this letter, Mr. Dtt- 
mont arrived at Cowes, where he found Lady Romilly 
so much better as to be able to spend two or three hour« 
each day in the society of her friends. This temporary 
improvement, however, was soon followed by a severe 
relapse, and by several days of acute suffering ; diuing 
which the anguish of her husband could only be equalled 
by the piouB fortitude and resolutian with which be 
endeavoured to suppress his fecUngs. Though for a 
long period he was cither a stranger to sleep, or bad hia 
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sleep disturbed by the most lerriiic (beams ; lhou,'>hr«-' 
times he believed his faculties Co be impaired, and be[;ui 
even to entertain fears of mental deraiigeinetit, he still 
xecoUected the duties which he oweil \a hig family, to 
his country, and to hia Creator. To the last moment of 
hia reason, he continued to HCru^le witl> the sonowa 
which were overwhelming him. Wlialevcr time re- 
mained to Mm from hiB attendance in the sick chamber 
of his wife, was devoted to his cliildren and surrounding 
Iriends. With Mr. Dumont, in particubr, he fre- 
quently held the most intimate and unreserved conver- 
sations ; entertaining him with prospects of the future, 
and vrith plans for the education and establishment of 
bia children in life. 

" About the middle of October, bis sister, whom be 
tenderly loved, had ciHiie with her daughter to tlie Isle 
of Wight, at his own Expresa desire, and was followed 
by the two sisters of hia wife ; but, though grateful for 
this proof of their Idnd attention and regard, be met 
tliem without a tear, or any visible emotion. Lady 
Romilly died during the night of the 29tb of October ; 
but the event waa not communicated to ber husband 
until the following morning. He heard it with appa- 
rent resignation, and witliout any violent effusions of 
grief. On the same day he was removed hy his 
anxious friends from the scene of his sorrows, and ar- 
rived in London, by easy stages, on the 1st of No- 
vember. During his journey he had been frequently 
much agitated, and as he approached home bis feelings 
became more violent. On one of these occasions, as he was 
shutting his eyes and wringing hia hands, Mr. Dumont, 
who had accompanied him from the Isle of Wight, took 
the hand of his daughter, and placed it in bis ; upon 
which, opening his eyes, and casting on his friend a 
look expressive of gratitude imd affection, be tenderly 
embraced hia daughter. 

" On his arrival at his residence in Russell Square, 
he made repeated hut inelFectual efforts to compose his 
mind ; and throwing himself on a sofa, joinal bis hands 



together for some moments, as if in a slate of prayer, 
lie was DOW apparently calm ; but hia tranquillity was 
mare frightful to liis friends than evca his former 
violence: it had the aspect of a man (lying from some 
internal wound. Dr. Roget, who had attended his uncle 
from the commeiicement of his illness, and watched 
over his couch with all the pious cue and devotion of a 
son, was, soon after their arrlTal in London, joined by 
Dr. Marcet, and on the following morning hy Dr. Ba- 
bington. But their eflbrts were vain : long-suffering 
had suspended the faculties of their unhappy patient. 
Hia mind became deranged — his heart was broken — 
and in the violence of phrensy he terminated his owi 

" In person," continues bis biographer, Mr. Peter, i 
" Sir Samuel Romilly was tall and justly proporlior 
with a countenance regular and pleasing ; hut tinged with 
deep shades of thought, and susceptible of the greatest oi 
tendcrest emotions. His manners were distinguished by 
singular modesty, unaffected simplicity, and tbe kindest 
attention and regard to the wishes and feelings of oth 
His habits were temperate, studious, and domestic I 
No man ever indulged less in those pursuits which ( 
the world calls pleasure. He rose regularly at six 
o'clock ; and was occupied, duKng the greater part of 
the day, and frequently lo a late hotu' at night, either 
in study or laborious attendance to his professiiHial and 
parhamentary duties. What little intervals of leistu-e 
could be snatched from hia toils he ansiously devoted 
lo domestic intercourse and enjoyments. Moderate in 
his own expences, he was generous, without ostentation, 
to the wants of olhera; and the exquisite sensibility of 
hia nature was never more strikingly displayed than In 
the fervent Heal with nhicli his professional knowledge 
was always ready to be cxened for the destitute and 
oppressed, for those who might seem, in their poverty, 
to liave beien left wilhoul a friend. Even to the last, 
when sinking under the weight of domestic affliction, 
when anticipating as its proliable residt a ivretcbed life 
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of mental malarly and darkness, he was still 
the welfare and happiness of those aroufid hint. The 
Tcligion of Sir Samuel Romilly was, like his life, pare, 
ferreuC, and eidightened. Unclouded by Euperstttiou or 
intolerance, it shone forth in pioiu gratitude to God, and 
in charity to all mankind." 

Ther^ is no wisdom more to be desired than that 
which enables na to eetiniate, at their true telatiie value, 
the varioua objects of human ambition. The higheat 
and noblest minds, deficient in this knowledge, hare too 
often wasted or abused their powers, by devoting thent 
to ihe vainest or tlie wickedest purposes. The sanction 
of public applause to actions indifferent or injurious, has 
miBled many from tile pursuit of purer and more excel- 
lent objects; and the world has been justly repaid for its 
false and dangerous adulation, by the scourging vices of 
those whose ambition it has depraved. Some men, in- 
deed, with a deeper insight into their own nature, and 
into the true ends and aims of their being, have proposed 
to themsdves a higher and nobler course, and have 
found no object worthif of their ambition, unconnected 
with the happiness, with the improvement, ami with the 
virtue of mankind. To reform and to instruct the 
human mind, to purify it from the mean and wicked 
passions which debase it, to purge it of its weaknesses 
and its errors, and to fill it with all noble views and 
aspirations, has, in every age, been the object of tliat 
small band of good and virtuous men, the 



Amongst these truly excellent and exalted persons Sir 
Samuel RomiUy has every claim to be ranked. He was, 
in the highest sense of the word, a philanthropist, loving 
mankind with wise and constant afibction, not misled by 
any false sensibiUty, yet tremblingly alive to theii best 
and truest interests. Without displacing for a moment 
die beautiful affections of domestic life, the welfare of his 
fellow creatures ever lay next to the heart of Sir Samuel 
Bomilly ; and the feelings which in weaker and meaaec 
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tniadB exl^nil only round the sinaU circle whicli Uood 
or friendship draws, were in him diffused with undimi- 
nished warmth over the wide orbit of human existence^ 
- How noble and pure was the ambition of Sir Samuel 
Roniilly we may learn from the following beautiful paB- 
eages, where he has explained the motives by which he 
was actuated in his proposed teforms of the criminal 
law. " It was not," said he, " from Ught motives, it 
was from no fanciful notions of benevolence, that I have 
ventured to suggest any ali«ralion in the criminal law 
of England. It has originated in many years' refleclian, 
and in tlie long- established belief that a mitigation of 
the severe penalties of our law will be one of the most 
effectual modes to preserve and advance the humanity 
and justice for which this country is bo eminently dis- 
tinguished. Since the last session of parliament, 1 have 
repeatedly reconsidered the aulject : I am more and 
more firmly convinced of the strength of the foundation 
upon which I stand; and even if I had doubled my ovm 
conclusbns, I cannot forget the ability with which I 
was supported within these walls; nor can be insensible 
to the humane and eijightened philosophy by which, in 
contemplative life, tliis advancement of Jrindness has 
been recommended. I cannot, therefore, hastily aban- 
don a duty which, from my success in life, I owe to my 
profession ; which, as a member of this house, 1 owe to 
you and to my country ; and which, as a man blessed 
with more than common prosperity, I owe to the mis- 
guided and unfortunate 

" Actuated by these motives, it is not to be imagined 
that I shall he easily discouraged by any of Ihe various 
obstacles so commonly, and perhaps with propriety, op- 
posed to every attempt to alter an established law ; upon 
such a resistiiiice I calcuhited, but ain not to be deter- 
red. I knew that my motives must occasionally be 
inisuodci'stooil by many, and might possibly be mis- 
represented by others. I was not blind lo the road 
where prudence pointed to preferment ; but I am not ta 
be misled from comforts which no external honours caa 
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bestow. I have long thought that it was the duty" 
every man, unmoveit cither by baJ report or by gooJ 
report, to use all the means which he poGsesEeO for ll>e 
purpose of aiEvanciiig the well-being of his feliow-ereo- 
tares:- and 1 know not any mode by which I can so 
effectually advance that well-being, as by endeavouring to 
improve the criminal laws of my country., It has been 
insinuated, thai, indebtei! as I am to the law, commend- 
ation rather than censure ought to be expected from tnc; 
and it has been asserted, that under the pretext of pro~ 
posing apparently immaterial alterations, my real oliject 
is to sap and undermine the whole criminal law of Eng- 
land. Such insinuations and aEsertions have not, I am 
well aware, been made by any of my honourable and 
learned friends by whom 1 am now surrounded, and who 
have witnessed ray whole professional life; but they hftve 
been maite, and, 1 must of course suppose, have been 
leally believed."* 

•In another speech on the Catholic question. Sir 
Samuel Komilly has, in the same lofty spirit of philoso- 
phical benevolence, described the true objects of human 
ambition :-»- 

" What ! is it no hardship to the catholics of Ireland 
to be told, ' You may enter, indeed, into professions 
which are highly honourable to others, but by you Ihey 
must be followed merely as the means of gaining a sub- 
BiBlenee. As to all the proud objects of honourable am- 
bition ; as to every thing which can ennoble your 
labours in your own eyes and in the eyes of others ; 
aa to the hope of ever rendering yourselves eminently 
useful to mankind, or gloriously distinguishing your- 
selves by services to your country ; as to the prospect of 
establishing a reputation which shall live in the memory 
of a grateful posterity, of becoming an example which 
shall serve to kindle the virtues of a Aiture generation, 
and of leaving a name which your children shall never 
hear pronounced but with a glow of honest pride and 
pious exultation ; as to all these animating hopes and 
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pTOspecia, they must be by yoa for ever relinquialied. 
You may toil un in tlie humble situadon where gain 
must be your only abject; you may see honours and 
distinctions distrilnlled to those around you; but you 
must be for ever precluded from them. That profes- 
sion which to your colleagues leads to the most eminent 
station, shall be to you an unhonoured ihou^ profitable 
trade.' " * 

The eulogy pronounced by Sir S. Homilly on Mr. 
Homer is full of the same noble sentiments, and well 
expresses the motives by which bis own life had been 
guided. " Of all the estimable qualities which distin- 
guished his character, I consider as the most valuable 
that independence of mind which in bim was so remark- 
able. It was from this feeling, and from a just sense of 
its importance, tliai at the same time that he was storing 
his mind with the most various knowledge on all sub- 
jects connected with our internal economy and formgn 
politics, and that he bore a conspicuous and most suc- 
cessftil part in all the great quesrions on which it waa 
his duty as a legislator to form or to eifpress an opinion, 
he laboriously devoted himself to all the painful duties 
of his profession. Though his success at the bar was 
not at all adequate to his merits, yet he sloadily perse- 
vered in bis labours, and seemed to consider it as essen- 
tial to his independence that he should look forward to 
his profession alone for the honours and emoluments W 
which Ids extraordinary talents gave hint so just a claim, 

" But I should very ill express what I feel upon this 
occasion, were 1 to consider the extraordinary qualities 
which Mr. Horner possesaed, apart from tlie ends aud 
objects to which they were directed. The greatest elo- 
quence is in itself but an object of vain and transient 
admiration. It ia only when ennobled by the uses to 
which it is applied^ when directed to great and virluou* 
ends, — to the protection of the oppressed, to the en- 
franchisement of the enslaved, to the extension of know- 
ledge, to dispelling the clouds of ignorance and 
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saperstition, to the advancement of the b' 
the country, and to the enlarging the flpbcre of human 
happiness, — that it becomes a national lienefit and a 
public blessing. It is because the powerful talents, of 
which we aie now deprived, have been uniformly ex- 
erted in the pursuit and promotion of such objects, that 
I consider our loss as one of the greatest which, in tbe 
present slate of the country, we could possibly have bub- 

Amongst all the qualities which combine to fomi 
a great and powerful character, there is none more strik- 
ingly excellent than that constancy of purpose which, 
through difficulties and defeats, still presses onward to 
its object. The mind inspired and strengthened by 
this lofty principle r^jBcds every obstacle that would 
turn it from its settled purpose, not only without tUa- 
may, but with exultation, as conferring additional honour 
npon llie struggle which it is so well prepared to sustain. 
Maturely weighing the means which it possesaca for 
the accomplishment of its great designs, it finds in the 
strength of its own unswerving resolution the confidence 
and the promise of success. The misfortunes, the fail- 
urea which would deter weaker minds, are turned into 
instruments of power ; and, as difficulties multiply 
around, they but unite more firmly the energies before 
which they are destined at length to yidd. A man of 
the most ordinary powers, animated by this prindple, 
■will perform a giant's labours; while without it the 
noblest intellect may expend itself in the triflings of a 
dwarf. Throughout the whole of his Ufe Sir Samuel 
Bomilly was remarkable for the earnest perseverance with 
which he applied himsdf to the accomplishment of hia 
designs. In the various attempts which he made to im- 
prove the criminal code, his resolution was frequently 
put to the severest test. Opposition, neglect, ridicule, 
and reproach, conspired to deter him from his great and 
excellent purposes ; but never, for a moment, made an 
impression upon his firm and resolute mind. In one of 
• Speechu, tdL U. p. 16;. 
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Epeechea on the Bulyect of ihe criminal law, he 
manifests that unbroken energy of character which, even 
uniier the pressure of defeat, never doubts of success. 

" From the spirit which I have seen, I shall not be 
surprised, and I certainly will not be delerred, by any 
vote of tli^ night.' I am not so unacquainted with the 
nature of pr^udiee as not to have observed that it strikes 
deep root ; that it flourishes in all toils, and spreads ita 
branches in every direction. I have observed also, that, 
flourish as it may, it must, by laws sacred and immutable, 
nither and decay after the powerful and repeated touch 
of truth. It was my lot to hear in parliament a nega- 
tive upon that bill which was intended to deliver this 
enlightened nation from the reproach of the cruel and 
disgusting punishment of burning women alive. It was 
my lot, again and again, to witness in this house the de^ 
feat of those wise and humane exertions which were 
intended to rescue Englishmen from the disgrace of 
abetting slavery. Bnt the punishment of burning is no 
more, and Africa is free. No resistance, no vote of this 
night, shall prevent my again appealing to the good 
sense and good feeling of the legislature and of thfl 
rountrjf. If I live another year, I will renew this bill, 
witli the bin for repealing the punishment o£ death for 
stealing a few sliiUings ; and, whatever may be my fate, 
the seed which is scattered has not fallen upon stony 
ground." * 

The sentiments of Sir Samuel RomiUy on the subject 
of parliamentary reform are explicitly stated in the fol- 
lowing passages : — 

" I give this vole, not from any vain hope of popu- 
larity, — not from an expectation of being able to gratify 
those who now influence the public opinion on this sulfject 
— bnt from a rincere and deep-rooted conviction that some 
reform is necessary. I am a friend neither to universal 
suffrage nor to annual parliaments. I even doubt whe- 
ther I am prepared to go all at once so far as to make 
the right of voting at elections coextensive with taxa- 
,inil.Lr.4TI. 
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tion ; but for some reform^ for some material change in 
the present system^ I am^ and long have been^ a zealous 
advocate. At an early period of my life, long before I had 
a seat in parliament, when, from the gallery of this house 
I first witnessed its deliberations, and heard Mr. Pitt, 
with all the generous ardour of youth, and with the 
same eloquence which distinguished his maturer age, 
pleading the cause of parliamentiEury reform, I became 
sensible to the necessity of that measure. The impres- 
sions which were then made on my mind have never 
been effaced. Subsequent reflection and observations, 
more particularly since I have myself become a member^ 
have only served to confirm them." * 

* Speeches, vol ii. p. 193. 
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KoxB 4L p. lis. »The most copioiu details as to the life of Jefferies will 
be finind in the memoirs of him by Mr. Woolrych. It is to be regretted, 
lioweyer, that the author has not always cited his authorities. 

NoTs42. p. 119.— The reader who is attached to the study of legal 
l^bgiapby, will not forget the admirable portrait of Saunders in the life of 
the Lord Keeper Guilford. 

Note 4SL p. 14&-^ohnson says. The poem was ascribed to Somers. — Livet 
<^the Poets, vol. il p. 3a Sir Walter Scott in his Lt/e qfDtyden, p. 257. 
cays, that Lord Somers positively disavowed the poem. See also Malone's 
Life qf Drydeny p. 116. "The gross ribaldry of it cannot be supposed to 
have flowed from so humane and polished a nature as Lord Somers.'* 
-'Hortice fValpole*g Works^ voL L p. 432. 

Note 44 p. 173. —Mr. Booth was a Roman Catholic. He is noticed by 
Mr. Butler in his Historical Memoirs qf the English Catholics. " Mr. 
James Booth, acknowledged to be the father of the modem practice of con- 
veyancing, was not the author of any work ; but his written opinions were 
given at great length and are very elaborate. They are held in great 
esteem, and always mentioned at the bar and Arom the bench with great 
respect The copies of them are numerous, and in the works entitled. 
Printed Copies of Opinions t^ Eminent Counsel, several of them found 
their way to the press." VoL ii p. 337. 

Note 45. p. 229. — The present Memoir is altogether derived ft-om the 
Memoirs qfthe Life qftheR.H. Sir John Eardley Wiimot, knt. SfC. by John 
Wilmot, esq. 
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cotnef attensj-naiml, S3. Ac 
gutret a gcDera] uowladosaftfkg 
French, ItaUao, S|>anlSi, a^ 



1 



•tudr i r em a rkflh lB far his Orict 
Rll^Diuo|riniatiiandFoiHlucL,lil. 



paUls Uh, ^ FnpoKt Uid life 
Bf AEtjou ta hlmaUua model i 
takei lu but In poJitici i eierti 
hindf to UbHitc bii oiunDi: 



(he flpngemeat to bi 



I tefly, 6S. IliiJ of 



IL i diitiluuUtan hinuelf by ■ 
moHiDi tbt aoticrii oppoied j 
Liinl CuKndDn mdm to re- 
nodd thibucli) {fab dcdtaw 

nfliuL TOl Anuinted chief ba- 
tm of ^e ejichcqiuTi TL Id 



tmtlH De Jure ovtTU) de portii- 
bw OMiiij tall opiDion on Ibc 
umdauHK of Uieliw: thvimida 
n^BsdbT hlD,79. Hii tis- 
tin on ths Juriadictini of tbo 
tatilt' HguK of PutiwnnI, pub- 



liahed bj Mr. Hargrave, In 1736, 
81. Beqkicalha a collecliun q[ 

theobgr ; hia work pa tha pii- 

Uftu'ss. 
Hamillan, Duke of. !^ MsCUiew 

Hudtiidhe, Lord. Sii Eanile; Wil. 

Ilaitiagi's Uial, Laid Enkioe'i 

ipiH:li OH. 347. 
UoIriu, MiJdi, BU>[; of, 121. 



i SfinXld, S18 



Jeai'ilta, LDnl,tnni_lMS,113i e 









recoider, ISJ8) nude «- 
Welili Judgi; chli^rju. 
huts i cTuled ibudort, 

iral; KprtDUdded J nude 
vdis fall office : bii cbi- 



IffiSi mstalmpeer: ^oTAl- 

gemoafbtduy, lia Trial of Buu 
ter. Ut. Hkcodduct iDiheveit 
of Ebglaiid; the kLng'i Ipuer to 
tail lirolher, 1S3. Sloty of ^loi 

Bnitol.liS. Appointed lord ctau- 



Oppoisn the caUbu ■ 
1^ HUst bj&t 

preheodedE committed to ue 
!riw«,IS3. DieitheR.lGBBilili 
eiMuie. BuniH'i aecHinl of, 131. 
Penwd chancter af, 135. 



:".';ts 



hii letler [a Sir J. Mamtaenon, 
sua. HU IraMlmaon of tbe or. 
didanca oT Mimui bli letWi U 
sir Jfwpb Banjul, 31*. I»« in 



Biilty College, O 



Keppd, AdmlTsl, Lnra Enkine 



with a plan of fkitute der^brfp 



to tlie gnn'd Jury J.TM | i 



Masna Chbrtk, Blackstoae'j! editiou 

MaiuBeld, Lnnl, Wltliam Mnmr, 
Iwrn 174i kini'i Khotar dI Wml. 

engaK^ in an appoj oue, 171, 
Friendship of Fdpb and Murray; 
Fopp aQudea Id faim id two of nil 

Firat caiuc, 174 Prueatcd with 
Ifac ItrcdoDl of GUnhuTril , ap. 
poinlEd BolldUJt-g=neraC^O«3i 

HKcch on ttae trial of lard Lori^ 
IW. Lojailj doubted, 17& An 
enquiry ijuUtuCed; deftnoe, 177. 
Pitt hfi polltlciil enemy; hU liu 
TcetireagainilMnmy.mLMur. 
rav'B BDpech dJi the Bavarian nib- 
tidv and [egency bit! ; ttie iCyle of 
Murtay, Pitt, and Fm, u oraloti, 
compared by WJm>lo,na Letter 

Wb'iEn I^tt and Fan oppoie Ma 
adTanczment 1 creM«d atloine;- 
Bencral; useAil to tbe Duke of 
NewcaAln, 1S1. Apptdntc ' ~ 



II' 



^^d the amlii ieAihI of] 
1S& SlU Incrodund InM the 

bStI, 1S7- IHflputa between Eng- 
tund and America i Hipporti the 
mother counCrr^ epeech prfHurr. 

~ &Clon md deaion lOr {nmubent 



5wer of, 1^ Oppoct tbe Duke 
**f Grafton'! meuarei V iT^APlcd 

Agj^nst hrlhety^ Quiikcn; liia 



■wA, 1^ Hu spn^ In deJtnce 
It reUgiooa llbertj Id 176J, IW. 
Pill gpeech In 1770 ; eipnuei hit 
lonl^itpl of pc^iUaTttv, 196. Cc- 
d)nt«d HUldlsex elecclanj the 



Wlkei, a*. WllkM imprimned i 

haiD'BAnawer, £O^L(]nlCwDdeD> 
n>epeb a^iEut the law CQurti ^ 
Lord Majufield de&nded tty the 
Uukc of Otaflan, 305. Csniured 
br hi! opponenta j Lord Gaioiien 
pmaei hlin to iinaweT their iraefl- 
llona ; pTOmiia to do lo i nriues 
toflxadat , betny>liinldlt]',a)& 
In [be riofaaflTao, ■ niHfcretj dii. 
pMuDieonhepopiilani npined 
to IkTOUt the CatholiOi penon. 
aUf ni-Inated i botue let fire to 
■nddeatnirediiitM. Aoaintoftho 



o^ Hff"Mr. ErUtne'. ipeed 
m the trial of Lonl G. Qotdan 
■lliula lothe dntrurtic 
Maaifield-i hwu • — 
ocoHlon by Co 



Locii 



Utjoal priiuteta of. UL Hli ap- 
proval of fltdiilonel Corainen. 
taria, Wl. AccuKd by Lend Aih- 

Harkhvn v. E^wreH, cue af, 388. 
Mayor, luTd, asd Alderman Ollcer, 
Ixvd Tlkurlow'H apecch agalut, 

McliUI^ Lord, hi> ifflpeachmeni. 






Olivet, Alrtermim, committed to I 

Tower^L 
Oxford, propoaed reduction <^ 65 



Paine. Lord BnliinccounielRir.SSS. 
Palilser, SU Hugh, q«ch on the 
afflui of, SS8. 

SO?. LllttlfMIule'llelte^eohlB^ 
Penal lawe. Lord Manifleld*! ipeech 

Fenruddock, hu (rial, ^ 

Pitt, Lord Manifleld'i pidlllnl 
enemy ; parcahou egilntt Lerd 
ManaQeld, ]7B- Lord Enkine't 

Vapr, hli Menilihip fbr Lord Mani- 
iQdi alludalohlmlntwoofhii 
poem., IK 

C- 

QuBlien, their affinnalhw dUnxited ; 
tfaelrdiHliUltiea,l9i. 




lUleigh, »r WaJler, Cok; displayg 
TuHBDqe Df temper egaiiiat^ bin 

fiefonu, Lord ErabiDe tn Aivoiit of^ 
K3. Societleilbrlhe procuring of, 
S6J. 

^ w emplDjed ID their cum. 
Hogel, Mr, Sir Samuel Romllly'i 

■txdddd tram n French f4nulf ; 
hll rtlKit, <uid «n>LWli[y i dm- 
tined lOran ithnnej.SSL Freten 
Ute bar i I77S, nwDiMr or Gray 'i 
Inn; fafi letter to Mi. Bowt; 
letter Rmwrnipi Mr. HoHwd on 
UwitateofprlHnmnS. InlTSI 
TUUCheCofti^mt; uUedtoUie 
bu. ITSSi letlei deicrlbing hli 
e^perjimBit, 






nfiarm oToUT criiDliul code : banju 

tuteorsttaElii.<:.4,l cgndoct of 
Oia Duke oT Xoriii 1DtIDduI^cs 
UireebmiinieiDjCipltilMoniei; 
neiili,llleliaa''OtiierTmll«uoD 
Ciimlnil UnFi^aa. Betnnied to 

Bf ftvedom ud humuilE;; faLg vt- 
tarU Id TBTioiu « ■ «> 599, Ih 
1818 rn*"^*'^ftir fbr Wettmlntter; 
headorthepidl 1 ill ii»lth of Lhj* 
Romll^i letter to hta (tiedd, Ml, 
Death DfLndTRDmllly) aed tali 
mini in Riwdl Square, «& Be. 
cmoef deranged; dFH; penoq of, 
W3. Speech on the erimlnal law : 
ODtheCUholicqueitian.MS. Eu. 
logy on Mr. Horner, 4"7. Peree. 
veiaoee of; teinluli mind oT, 408. 
Gpesch on leliinii, 409. 
BuHell, Lord, hli trial, US, 



I duuicen; 
H- general; 



I Bcott, 



early hiitoryiifEiiElaiid) Id 1610, 
EnKlish hialory, entitled "Eng- 
land'! EmnomlL" and " Janl Ao- 
glorum Fades altera :" alio a Iliart 
pime, entitled " Duello i" inlGU 
publiah^ a work on dllei at htw 
nnur, one dT the most valtUUa 

library, it. In lIlG, edHa. the 
treatiie of Sir John Fortcaane; 

cellanhip of England ! hii tract on 

"De Dill iiyriii SyntaamaCa dm ;" 
andiii!«18nibUiba£u"Sttory 



H 



hbn nmneroua aniiren ttbe king 
AHtddi hia toreply, 4T. Fubliatia 
tbtee tncti, 48, ComnutM to 

ber of parliament ; adopta the po- 
«^ aide, 49, comraltted to Uie 

putiHihes sei 

Ih'eBarlorsI 

mirmbs of tlie eammiRfle agamn 
Arehblihiv Laud, 63. Reoehrca 
a letter Iwd Lnri Falklandi hia 
nply; geldan au i p a ete d of harfBg 
ji»n«i in the oontpincy at Wat 
ler-a plot ; denied flraily by Walkri 
aubKtlbea the loleitiB league asil 
oovenanCinleHg madokeneiDf 
the recoida In the Tower, M, In 
lew publlidia ■ teamed wiA on 
tbei^vlland Rllgioiu poUhi of the 
Jewai pnfducei aevetal Uterarr 
work! In the yean IG^ IbU, 
16«i,ie»,aDdl6S3j BimttMW. 
m ofXtinitrJialL whleta bede- 
cIlnea,S5. Dlei,l£Hi lanaecBU 
aldeiaW wealth ; bequeathe Ua 
library to the Bodldan, H. Hia 



HI the repeal of the ba- 



116. H()*tnii>iui<i CM iiK 

ImiJm. EiDpla;«IsseauaK 
(be In^mu i they ot^ect bi 
joulli : raorned oKuiber for^ 
coUt, 148. Appolnled BOlk 

knighchood ; defends the lei 
tlDHi 150. AppoiDled Bttor 
■HIcraL lR9i : appalnUd 
kiepn, leBi^i cieated ■ j 
16B7,lfl. Oik ofUi« tordi 
tii)a,iaWiiwi^Wd lord c 
OdUir, ICBTJ sbmlioui M the 

mnaL ud Miu^^ ''or power, 
U£ OuiRSi ^nit hlDi dia. 
ml— 1 ftgn offln, 153. li im. 
pcMlMd, ITDI, liv Ddivm 
bii vinnT, l£& li KquitUd ; 
Swilfi iiua^M in fitmii sC the 
Wljtaf, 1S7, The Idnf'i letter to 

■oindi m new Dns ulled-. the 
Whig mInMijr KvlveLlse. Oeith 
at the kl^i the Ton» TceMc 

b1Iihcd;de>iiMihliinnetaKleii« 

gCDtLod, lea HK ipndi on the 

ITW ; la dliplKed,lT1Di hi! haOth 
4E=lio-j5*ii, 1?16; wrer nu-. 
iledilSI. HbchinetorbvAiUI. 
m, les. Bf aoift I to be du- 
imited, 1S7. Ai t Itwya ; hii 

TracUi repuUiiheil b; Sir WaJlsr 



StD^dileT^ trill j LonlEnUne't 

•peech <n, 3*7. 
S(nabcd,E>(1 of, hit ttial ; ^ Hfit. 

IhEIr Hile'g ilefence of, 6i. 



Tauilaw, Ijont.Bom ivMiCParacicr 

17S8,*5a PmniaijdifficultiMi 
aojua^ la the cue of Rol^nsoD 

giu cauie I pnmU^ to i lUk 
gown I ippranted A)llci(«-SHW- 

nl: ittgiMj-gtiienJ ! felurned 
lop«IUidoiit,l7TOi i'^ — 



oT the iitlanHT-geiwnl, ^^J 

■uIdr'ht, Sergeul Olfiui'f «>- 
tloii,ae]. Mki niKCh igibul Hw 
I*nl MiTor nadAWenBim OBnc, 
SfiS. Rixily to Hr, DuDoina I vnv 
muted to a>e voolnck ; nlKd to 
the peetBge, msi Cowptrt »d- 
dreu to hun, IRC Oppo«* ■" 
|iort> the bill brought bf the iddiop 
or Laudjitr, 96t. OppDeet the mk 

big itlpiilatei for bli cmiliia. 
w>»: <f|H»i two blue tor the 
pnTeneDBflrcoalneton nad tf- 
turn or tbc CKcbe ftan n^fe 
IK Celdinled nlDlHiT. iM] 
the; iluM 01 bb bibiB ^iplKad ; 
the kin§^ vbh tA leUUD hw i be- 
gotlitUiD hmkea ar: driTtoBoai 
oOcei ceMmlad InUa biO. Ml. 
Ttie Mogievtirtt Ui iMil ^bdm 
allti decline Hli4u»iii»tt» 
MUsj dcfttf of tiie mtPMeni 
nn unimei the retn of gmrBB- 
menti Lonl TbutUnr i^n n. 
odTo the Hall g bit UtKbiBeiit 
to the IdDg { mnxmi the prppo- 
•itioniorlli. Pi&; qweoh on lb* 
occ>ilDn,S0r. Becomei pooulu 1 
fall du^ltr brought to light; 



■Deach unlnit, SZS. Hli ninotiliao 
to Ut.F^'ilUiel UU, m De. 
rendi the Btatrt ludgei i cAJecU 
to alteneoD of the lawj BpfieHa 
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INDEX. 



Pitt rcfU»G8 to remain in office 
with him ; the king yields : the 
seal put into commission, 27d. In 
1795, opposes the seditious meet- 
ings bill; 179!), speech on the 
slave trade of Africa ; dies, IKOG ; 
age, 71 : never married; character 
by various persons; by Sir Na- 
thaniel Wraxall, 275. Character 
by Dr. Parr, SJ79. Butler's account 
o€ his eloquence and manner in 
debate, S81. His legal talents and 
acquirements; indebted to Mr. 
Hargrave, S83. Accounts of his 
rudeness and vulgarity, S84. Pa- 
tronized learned men ; interests 
himself for Dr. Johnson ; offer to 
Johnson ; Johnson's reply, S8^>. 

Tooke, Mr. Home, his trial ; Lord 
Erskine's defence of, 356. 

Tories, their dislike to Lord Somers : 
their efforts for his removal, and 
struggle for power, 153. 

Trotter, Fox's letter to, 250. 



Wallace, Mr., his interview with 
Lord Anliburton, .3Ul. 

Waller's plol ; Selden su.spected of 
having jtiined the conspiracy, 53. 

Walpole, Ifornce, his opinion of 
the compirativ'.' style ot Fox, Pitt, 
and Muf/i), I7n. His character 
of Sir J oil". Eanllev Wilmot, 
240. 

Wilkes, his expulsion and imprison- 
ment, 201. 

Williams, his case, 372. 

Wilnu)t, Sir .'u!im F.ardlcy, bom, 
1701/ i coiitciiipdrary with Garrick 
and Johnson . Iiis love of f«tudy 



and .retirement: called to the 
bar, 1732 ; mames, 1743 ; his re- 

f>utation increases, 2S9. Declines 
he oflf^rs of the chancellor ; his 
letter to a ft-iend ; refuses a seat 
in parliament ; retires into the 
country ; induced to become one 
of the Judges of the bench ; takes 
his seat, 1755 ; knighted ; one of 
the commissioners of the great 
seal, 230. His letter to his bro. 
ther ; remarkable escape, 1757 ; 
letter to his wife, 231. Ofibred 
the chief - Justiceship ; declines 
the honour, 232. Prevailed on 
to accept of it, 1766 ; address to 
his son ; congratulatory letter 
ft-om Sir Joseph Yates, 2^. Coh- 
duct as chief justice; case of 
Wilkes, Lord Halifax, and others, 
234. Ofibred the great seal ; de- 
clines it ; his health declines ; 
letter to Lord Hardwicke, 1770. 
letter to his brother ; his wish to 
retire; his resignation accepted 
of; objects to remuneration; 
favourite pursuits : letters to his 
children. 237. His letter con. 
cerning tils health : death, 1792; 
character of, by his son, 2:71. 
Character of, by Horace Wahwle; 
his judgments published, d40C 
Wraxall, his character of Lord 
Thurlow, 27& His character of 
Lord Asnburton, 304. 



Y. 



York, Duke of, the disclosure of his 

conduct, 398. 
Yorke, the Hon. C, Lord Mans- 

field's panegyric on, 183. 



THE END. 
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